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I • The Planning Inspectorate 
OMA Checklist 

DOCUMENT - the documents shown in bold are those required by Doc. Ref. , .0/~ 
legislation. comment 

Signed/sealed order in duplicate. To be provided in Hard Copy. CDl 

(Please do not attach/staple other documents to the sealed orders.) 

Two copies of the order and associated maps. CD2 

OMA's submission letter. Please include, if possible, dates when your Council is CD3 
not available for a hearing or inquiry over the next 11 months. 

Although we will do our best to avoid any dates you provide us, we are 
unable to give any guarantees. 

Statement of the grounds on which ft is considered the order should be CD4 
confirmed. 

• The statement must explain why the order meets the relevant criteria. It is 
not sufficient to simply repeat the criteria of the section of the Act under 
which the order is made. 

• If you intend to rely on your statement of grounds and do not propose to 
submit a statement of case in due course, please also submit a full list of 
the documents/evidence1 on which your statement of grounds is based. 

• I f your Council is not suooortina the order, please submit a Statement of 
the grounds which explains why you have taken this stance. This should 
include your interpretation of the evidence examined by your Council before 
deciding whether or not to make the Order. 

If you wish to do so, you may submit the Council's comprehensive 
statement of case with the Order. You will not then need to submit a 
further statement (unless subsequent evidence is discovered which needs 
to be added). To assist the appointed Inspector, please ensure your 
statement of case is properly paginated and .indexed. 

Representations and objections to the order (including supporters), along CDS 
with a covering list of their names. 

Statement containing the OMA's c~mments on the objections. CD6 

Copy of the notice publicising the order together with a copy of the CD? 
newspaper cutting(s). 

REFER TO NOTE 1 of Guidance Document CDS 

Certificate that, in accordance with the requirements of the Act, notices 
have been published, served, and posted on site and at the local offices. 

1 Please ensure that the submitted documents are of good quality and capable of being 
reproduced without any loss of detail. Maps may need to be scanned at a slightly higher 
resolution t han words. 
The Planning Inspectorate, DEFRA Team, Rights of Way Section, Room 3A Eagle, Temple Quay 
House, 2 The Square, Temple Quay, Bristol, BSl 6PN. 
Email- rightsofway2@planninginspectorate.gov.uk. 
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Certificate that the necessary consultations have been carried out (other 
local authorities and statutory undertakers) N.B. For HA 118B and 119B 
this includes the IU~lice authorit~ 

Copies of any replies to the pre-order consultation and the responses by the OMA. 

Name, address and email address of every person, council or prescribed 
organisation notified under either 

(i) paragraph 1(3)(b)(i), (ii) and (iv) of Schedule 6 to the 1980 
Act and Schedule 3 of SI 1993 No.11 l:UgbwayS England and 
Wales, The Public Path Orders regulations 1993.: 

or 

(ii) paragraph 3(2)(b)(i), (ii) and (iv) of Schedule 15 to the 1981 
Act and Schedule fi of SI 1993J t:tla.12 Rights of Wa¥1 Ihe 
Wildlife and Countryside CDefinitht:e Maps aµd Statements) 
RegulatiQDS 1993; 

or 

(iii) paragraph 1(2)(b)(i) to (iii) and (v) of Schedule 14 to the 
1990 Act and Schedule 3 of SI 1993 No.10 Rights__of.Wav~ 
Iowa aad _Country elanaiaa (Public eatb Otders) Regulations. 
l,~ 

Please ensure the list you send to us is up to-date. If it is possible for you 
to do so, we would appreciate this information being submitted in a 
format that we can easily photocopy onto label sheets - please see 
illustration at Note 4 of Guidance Document. It is also important that an 
email address is provided for each party to support electronic 
communication as default. 

Undertaking that if confirmed, notice will be duly published and served; or 
if not confirmed notice will be duly served. 

Location map to enable the Inspector to locate t he site. 

Written permission from t he landowner allowing the I nspecto r access to the land 
(where applicable) . 

Name and address of the applicant. 

• Confirmation that the OMA is supporting t he order. 

• If an Inquiry or Hear ing is held, will you still be supporting the order. 

I f you are not then you will need to arrange for a person, usually the applicant or a 
supporter, to present the case_for the Order(s) . Please prov ide details of this 
person here 

Name: 

Address: 

Email: . 

Details of t he t ime and place where documents relat ing to the order will be made 
ava ilable for publ ic inspection by the authority . 

CD9 

CD10 

CD11 

CD1 2 

CD13 

CD14 

CD15 

CD16 

CD16 

CD 17 

2 
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Health and Safety issues; please complete the attached questionnaire (To be 
completed by OMA). 

CD18 

If the Order Map is larger than A3, an A3 (or smaller) copy of the Order Map with 
the appropriate grid references. (We are unable to photocopy or scan maps wh ich 
are larger than A3 in size). 

REFER TO NOTE 2 of Guidance Document 

Secretary of State's letter of dispensation (WCA - see paragraph 3(4) of Schedule 
15) (HA - see paragraph 1(3C) of Schedule 6) (TCPA - see paragraph 1(6) Of 
Schedule 14) (if applicable). 

CD19 

Checklist for Order Making Authoritie.s 

WCA o·n1y 

• Extract from the definitive map and statement. CD20 

• Evidence forms where the order involves user evidence; unless you are CD21 
submitting your full statement of case at this stage, we only need to know 
whether there are any user evidence forms and how many for now. 

• If the Order has been severed, a copy of the letter issued to the Secretary of 
State. Please refer to the fact that the Order has been severed in your 
submission letter. 

If ¥Our Council has been directed to make the Order 

• The Secretary of State's decision . 

• 

• A copy of the Application and supporting documents 

-
HA and TCPA onlv 

• Undertaking that any new path or way to be provided will be ready for use 
before the order comes into operation. 

• Extract from the definitive map and statement; and 

• Where applicable, details of any statutory designation affecting the order 
route(s) (such as common land, AONB, SSSI). 

HA only 

• Where land Is owned by an ecclesiastical benefice, certificate that 
the Church Commissioners have been notified. 

3 
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S26. 118 and 119 

• A copy of the relevant part(s) of the Rights of Way Improvement Plan 
(ROWIP), or confirmation that there is no relevant provision. (Inspectors 
must have regard to any material provisions of a ROWIP prepared by the 
local highway authority but do not require the full version). 

S118A and 119A (Rail Crossing Orders) 

• A copy of the application for the order. 

• A copy of any documents submitted by the applicant in support of the 
request for the order. 

• A copy of t he case put forward by the operator justifying the need for an 
order to close or divert the railway crossing. 

• A copy of any related maps or plans that accompanied the request for the 
order. 

• Details of any related proposals such as a bridge or tunnel order. 

• Where required, a certificate showing that the OMA has consulted or 
received consent from any other authority or body. 

• A statement of the nature and effect of any such consultation . 

• Confirmation that the land affected is owned by the operator, or, where the 
land is not owned by the operator, the landowner has agreed to the 
proposal. 

• Confirmation that the operator is prepared to maintain the whole or part of 
the path and has agreed to defray part or all the cost of making up the new 
path and any compensation that may be payable. 

• Where the path is to be diverted over/under a bridge or tunnel subject to an 
order under section 48 of the Transport and Works Act 1992, clarification 
that the structure has been completed or that it is dependent on the 
diversion order. 

S118B and 119B (Sgecial Extinauishment and Diversion Orders) 

• Contact details for the local fire authority. 

4 
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S118B(l)(a) and 119B(l)(a) 

• Where applicable, a copy of any strategy for the reduction of crime and 
disorder prepared under section 6 of the Crime and Disorder Act 1998. 

• A copy of t he relevant map for the area as contained in the designation 
order. 

TCPA only 

• A copy of the relevant planning permission and a copy of the approved plan 
or copy of relevant planning application (where the Order is made following 
the Growth and Infrastructure Act 2013) . 

• Plan indicating how the path or way will be affected by the development . 

• Confirmation that all the land affected is owned by the developer or consent 
from the landowner(s) as appropriate. 

• Confirmation about the current stage of the development . 

I 

• Written consent of any statutory undertaker affected or confirmation 
that none is so affected. If reRlies have been received from the 
statutor:x undertakers. these must be included 

5 
p5 



CDl SIGNED/SEALED ORDER IN DUPLICATE 
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WILDLIFE AND COUNTRYSIDE ACT 1981 -SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL DEFINITIVE MAP AND 
STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH 60 - WOLFSTONES ROAD TO BROWN 
HILL, NETHERTHONG) DEFINITIVE MAP MODIFICATION ORDER 2021 

This Order is made by Kirklees Council under Section 53(2)(b) of the Wildlife and 
Countryside Act 1981 ("the Act") because it appears to that authority that the West 
Yorkshire Metropolitan County Council Definitive Map and Statement for the Kirklees 
Area requires modification in consequence of an event specified in Section 
53(3)(c)(iii), namely the discovery by the Authority of evidence which (when 
considered with all other relevant evidence available to them) shows:-

That other particulars contained in the map and statement require modification. 

The authority have consulted with every local authority whose area include the land 

to which the Order relates. 

The Kirklees Council hereby order that:-

1. For the purpose of this Order the relevant date is 17 June 2021. 

2. The West Yorkshire Metropolitan County Council Definitive Map and Statement 

for the Kirklees Area shall be modified as described in Part 1 and Part 2 of the 

Schedule and as shown on the Map attached to the Order. 

3. This Order shall take effect on the date it is confirmed and may be cited as the 
"Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong) 

Definitive Map Modification Order 2021". 

GIVEN UNDER THE ) 
CORPORATE COMMON SEAL OF ) 

THE BOROUGH OF KIRKLEES ) 
THIS EIGHTH DAY OF JULY TWO ) 

THOUSAND AND TWENTY ONE ) 
..~~· 

r 1,., 

Scrvioo Director - Legal, Governance & Commissioning/Aut orised Signatory 
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SCHEDULE 

PART1 

Modification of Definitive Map 

Removal of symbol 'S' (meaning 'Stile') marked on the Definitive Map at or adjacent 
to grid reference SE 1276 0911 (marked Bon the Order Map) and grid reference SE 
1284 0911 (marked C). 

PART2 

Modification of Definitive Statement 

Variation of particulars of path or way 

Remove existing entry for footpath Holmfirth 60 and replace with the following: 

HOLMFIRTH 

Path Map Description Nature of Approximate Width (M) General 
No. reference of route surface lenqth (M) 

60 SE 10 NW Footpath Pasture 423 1.2m (approx.) 1 Stile 
commencing and part 2 Field Gates 
at its junction metalled 
with Path no 268 Varying between 1 1.2m Gap 
58 and 3 and 4 metres alongside a Gate 
proceeding in within area (Limitations added 
a generally hatched I edged by Kirklees Council 
south westerly blue on the Map (Holmfirth 60 -
direction to its accompanying Wolfstones Road 
junction with Kirklees Council to Brown Hill, 
Wolfstones (Holmfirth 60 - Netherthong)
Road. Wolfstones Road Definitive Map 

to Brown Hill, Modification Order 
Netherthong) 2021 )- both 
Definitive Map located at grid 
Modification reference SE1276 
Order 2021 0911 (point Bon 

the Order Map) 

NOTE 

The section of footpath Holmfirth 60 shown on the Order Map between points A - E 
commencing at its junction with Wotfstones Road at grid reference SE 1269 0911 
and then continuing in an easterly direction to Brown Hill at grid reference SE 1296 
0911 is to have its recorded width changed from approximately 1.2 metres/ 4 feet to 
a width of between 3 and 4 metres within the area hatched in blue on the Order Map. 

References to stiles at points B and C on the Order Map and a wicket gate at point D 
on the Order Map are to be removed, and reference to a 1.2 metre gap alongside a 
gate at point B on the Order Map are to be added. 
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DATED 3:r: J uly 2021 

KIRKLEES COUNCIL 

(HOLMFIRTH 60 - WOLFSTONES ROAD 

TO BROWN HILL, NETHERTHONG) 

DEFINITIVE MAP MODIFICATION ORDER 2021 

KIRKLEES COUNCIL 

LEGAL SERVICES 

2 ND FLOOR 

HIGH STREET BUILDINGS 

HIGH STREET 

HUDDERSFIELD 

HD12ND 
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WILDLIFE AND COUNTRYSIDE ACT 1981 - SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL DEFINITIVE MAP AND 

STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH 60 - WOLFSTONES ROAD TO BROWN 
HILL, NETHERTHONG) DEFINITIVE MAP MODIFICATION ORDER 2021 

This Order is made by Kirklees Council under Section 53(2)(b) of the Wildlife and 
Countryside Act 1981 ("the Act") because it appears to that authority that the West 
Yorkshire Metropolitan County Council Definitive Map and Statement for the Kirklees 
Area requires modification in consequence of an event specified in Section 
53(3)(c)(iii), namely the discovery by the Authority of evidence which (when 
considered with all other relevant evidence-available to them) shows:-

That other particulars contained in the map and statement require modification. 

The authority have consulted with every local authority whose area include the land 
to which the Order relates. 

The Kirklees Council hereby order that:-

1. For the purpose of this Order the relevant date is 17 June 2021. 

2. The West Yorkshire Metropolitan County Council Definitive Map and Statement 
for the Kirklees Area shall be modified as described in Part 1 and Part 2 of the 
Schedule and as shown on the Map attached to the Order. 

3. This Order shall take effect on the date it is confirmed and may be cited as the 
"Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong) 
Definitive Map Modification Order 2021". 

;;_.... . 

GIVEN UNDER THE ) 
CORPORA TE COMMON SEAL OF ) ;..1:_ 

THE BOROUGH OF KIRKLEES ) ·v 
;..._-} 

THIS EIGHTH DAY OF JULY TWO 
THOUSAND AND TWENTY ONE 

~-;,.:, :-~,~-,····-· '\ 

) 

) 

.....':-)., 

/•..') 

Sep,•lce Qirector - Legal, Governance & Commissioning/Au horised Signatory 
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SCHEDULE 

PART1 

Modification of Definitive Map 

Removal of symbol 'S' (meaning 'Stile') marked on the Definitive Map at or adjacent 
to grid reference SE 1276 0911 (marked Bon the Order Map) and grid reference SE 
1284 0911 (marked C). 

PART2 

Modification of Definitive Statement 

Variation of particulars of path or way 

Remove existing entry for footpath Holmfirth 60 and replace with the following: 

HOLMFIRTH 

Path Map Description Nature of Approximate Width (M) General 
No. reference of route surface length (M) 

60 SE 10 NW Footpath Pasture 423 1.2m (approx.) 1 Stile 
commencing and part 2 Field Gates 
at its junction metalled 
with Path no 268 Varying between 1 1.2m Gap 
58 and 3 and 4 metres alongside a Gate 
proceeding in within area (Limitations added 
a generally hatched I edged by Kirklees Council 
south westerly blue on the Map (Holmfirth 60 -
direction to its accompanying Wolfstones Road 
junction with Kirklees Council to Brown Hill, 
Wolfstones (Holmfirth 60 - Netherthong) 
Road. Wolfstones Road Definitive Map

to Brown Hill, Modification Order 
Netherthong) 2021 )- both 
Definitive Map located at grid 
Modification reference SE1276 
Order 2021 0911 (point B on 

the Order Map) 

NOTE 

The section of footpath Holmfirth 60 shown on the Order Map between points A - E 
commencing at its junction with Wolfstones Road at grid reference SE 1269 0911 
and then continuing in an easterly direction to Brown Hill at grid reference SE 1296 
0911 is to have its recorded width changed from approximately 1.2 metres/ 4 feet to 
a width of between 3 and 4 metres within the area hatched in blue on the Order Map. 

References to stiles at points B and C on the Order Map and a wicket gate at point D 
on the Order Map are to be removed, and reference to a 1.2 metre gap alongside a 
gate at point B on the Order Map are to be added. 
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Wl:LOUFE AND COUNTRYSIDE ACT 1981 -SECTIO~J 53 
WEST YORKSHlRE METROPOLITAN COUNTY COUNCIL DEFINITIVE MAP AND 
STATEMENT FOR THE KIRKlEES AREA 

iKJRKlEES COUNCIL {HOLMFtRTH 60 -WOLFSTONES ROAD TO BROWN 
HlLLJ NETHERTHONG) DEFINITIVE MAP MOO!F!CATION ORDER 2021 

This Order is made by Kirk1ee.s Coun,:il under Section 53(2)(b) of !he \\'Ud!lfe and 
Countryside Act 1981 ("the Act") t.1ec2use it appears to that authority rhat the West 
Yorkshire f\Aetropolitan County Council Definitive ~11ap and Statement for the Kir:,-z!ees 
,Area requires modification in consequence of an event specified in Section 
53(3)(c)(iii), namely the discovery by the Authority of evidence wt1ich (when 
considered with an other relevant evidence avaiiable to them) shows:-

That other particulars contained in the map and statement require modification. 

The authority have consulted v.;ith every local authority whose area include the land 

to which the Order rnlates. 

The Kirk!ees Council hereby order that -

1. For the purpose of this Order the relevant date is ·17 June 2021. 

2. The V\/est Yorkshirn Metropoli:an County Council Definitive Map and Statement 

for the Kirklees Area shall be modified as described in Part 1 anci Part 2 cf the 

Schedule and as shown on the Map attached to the Order. 

3. This Order shal l take effect on the date it is confirmed and may be cited as the 

"Kirkiees Councii {Holmfirth 60 - Wolfstones Road to Bro·Nn Hill, Nether!hong) 

Definitive fvlap Modification Order 202 1 ". 

GIVEN UNDER THE ) 

CORPORATE COMMON SEAL OF ) 
THE B OROUGH OF KJRKL EES 

THIS EIGHTH DAY OF JULY TWO 

THOUSAND AND TWENTY ONE 0 
.....---~ ~:-:- ........~......... 

Son,·:es Di:-0ctcr- Legal, Governance & CommissioningiAu 

p16 



SCHEDULE 

ModificHtlon o; Definitive Map 

Removal of s1rnbo! 'S' (meanlng 'SW-a') marked on the Oefinittve Map 2t or adjacent 
to grid reference SE 1276 09·1 ·1 {marl-,ed Bon the Order Map) and grid rs1ernnce SE 
'1284 0911 (marked C). 

PART 2 

Mcdlf!cation of Definitive .Statetnent 

Variation of particulars of path or way 

Remove existing eiitry for footpath Holmflrth 60 and replace with the follo,.ving: 

HOLMFIRTH 

I Path 
No. I reference : of route ; surface 1 !ensi.th (~) ' 

1 so-·· SE 10 Ni;v · Fool.path i Pas:ure - 423 ~ l.-2-m-. (-3p_p_r_ox-.. ,-J 1 St:le 
. commencing . and part 2 F:e!d Gates 
! ' 'i ; ,<:: ;,,~,·•1onI I c;i._ 1\.~ J-....1 l v\. H meta!!ed 
· wi th Path no 1 268 V;ary,ng between 1 1 2m GapI al,:rqside a Gate 
· prcceeding in ,·1i'.hin area 
· 58 and 3 and 4 me!i'JS 

(Limitations a:jde,:l 
a generally hatched I edgej by !<:irk!ees Council 
south westerly I bl•Je on the _Mac (Holmftrth 60 -

I directJor. io its accornp~3ny:ng V'loifstcnes Roch~ 
j1Jr1ction witfi . Kirklees Courc:i to Brcv,n Hil i IWo1fstones ] : Heim firth 60 -

I
Netherlhor.g}

Road Woifstones Road Oefinit:ve ~.13p
• to Brown Hi!!. Mocrfica ::on Ord,,r 

I Netherthong) 2021) - both 
Defi:iitive Map I

lccaied at orirj 
/1,k,di flcat:on reforence SE1278 
Order 202! 091 ! (point BonIthe O:·der Map )~-J_ 

NOTE 

The section of footpath Holrnfirth 60 shown on the Order Map between points A - E 
commencing at its junction with Wolfst.ones Road at grid reference SE 1269 0911 
and then continuing in an easterly direction to Brown Hill at grid reference SE 1296 
0911 is to have its recorded width changed from approximately 1.2 metres/ 4 feet to 
a width of betvveen 3 and 4 metres within the area hatched in b!ue on the Order Map. 

References to stiles at points 8 and Con the Order Map and a wicket gate at point D 
on the Order Map are to be removed , and reference to a 1.2 metre gap alongside a 
gate at point 8 on the Order Map are to be added. 

I Map : Descnption i Nature of I Appn:,x•rnat.e ; Width {M) 

1 
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WlLO UfE AND COUNTRYSlDE ACT 1981 - SECTION 53 

WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL OEflNITIVE MAP ANO 

STATEMENT FOR THE KIRKLEES AREA 
KJRKLEES COUNCIL (HOLM FIRTH 60 - WOLFSTON.ES ROAD TO BRO\VN 
HILL, N.f:THERTHONG) DEFINITIVE MAP MODIFICATION ORDER 2021 

This Order is made by Kirktees Council under Section 53(2)(b} of the Wildlife and 
Countryside Act 1981 ("the Act") because it appears to that authority that the West 
Yorkst1ire ~Jletropolltan County Councii Definitive Map and Statement for the Kirk!ees 
Area requires modification in consequence of an event specified in Section 
53(3)(c)(iii), namely the discovery by the Authori ty of evidence ·whlch (when 
considered v1rth all other relevant evidence availab!e to them) shows:-

That other particulars contained in the map and statement require modification. 

The authority have consulted with every local authority whose area include the land 
to which the Order relates. 

The Kirk!ees Council hereby order that -

1 For the purpose of this Order the relevant date is 17 Jun-e 20.21. 

2 The West Yorkshire Metropolitan County Council Oefinltive Map and Statement 
for the Kirklees Area shall be modified as described in Part 1 and Part 2 of the 

Schedule and as shown on the Map attached to the Order. 

3. This Order shail take effect on the date it is confirmed and may be cited as the 

"Kirk!ees Council (Ho!mfirth 60 - Wolfstonas Road to Brown Hili , Netherthong) 
Definitive Map Modification Order 202 '1'' . 

GIVEN UNDER THE ) 
CORPORATE COMMON SEAL OF ) 
THE BOROUGH OF KlRKLEES 

THIS EIGHTH DAY OF JULY TWO 

THOUSAND ANO TVVENTY ONE 
5 --~· .. .,.__ 

Sett·lce Dirgctor-- Legal, Governance & Commissioning/Au horised Signatory 
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SCHEDULE 

PART 1 

Modification of Definitive Map 

Removal cf symbol 'S' (me:.:mlng 'StBe') marked on the Definltive tvlap at or adjacent 
to grid reference SE 12?6 0911 (marked Bon !he Order ivlap) and grid reference SE 
1284 0911 (marked C). 

PART2 

Mo;Jlficatlon of Definitive Statement 

Variation of particulars of pilth or way 

Remove existing entry for footpath Holmfirth 60 and replace with the fo!lov1ing: 

HOLMFIRTH 

Path ' Mar. Description Nature of i ;\pproximat.e ; W,dth (M} General 
No refere_n,_::e_,-+--_o_f_ro_u_·ts_·_ _,___s_u_rf_a_c_e j_ length (M} - ~'-------+-- _ _ 

60 SE 10 NW ' Pasture . 4231 footpath • 1 2rn (approx.} 
commencir,q ' and part 
at its j,mctic; Imetailed 
with Path no 258 Vary;r:g bs:1tv1een 
58 ar-d · 3 and 4 met,,,s 
proceeding ir ' vvtthin ar~:a 
a generally • Mtched I e dg,1,j 
south wester1y bfue on the Mai:: 
direct~on to its Jscompan·iin9 
jt..H1CtiCf~ Vti tr\ Kir~le~s Courci! 
Wolfstones (Holrnfirth GO -

2 field Gates 

·1 ; 2rn Gap 
alongside a Ga~e 

(Umltations a1ded 
by !<i~lees Council 
(Ho!rnfirth 60 -· 
>1Vo!fstor-ies Road 
to Brcwn Hill. 
Netherthong l 

, Road. tf/oifstones RoaG Oefinitlve Mac 
to 8m·1<1 Hi!!. Ir"lodificat:on Order 
Neti·,erthong l I 2021) •·· both 
Definitive ivldp 1oc.atej at grd
Modification reference SE12 76 
Order 202' 

I0911 fpoint 8 on 
u1e Order ~,!ap i 

_j_ [ _ _ 

NOTE 

The section of footpath Holmfirth 60 shown on the Order Map between points A - E 
commencing at its junction Viith v'Volfstones Road at grid reference SE 1269 0911 
and then continuing in an easterly direction to Brown Hill at grid reference SE 1296 
0911 is to have its recorded width changed from approximately 1.2 matres / 4 feet to 
a width of betvveen 3 and 4 metres \,vithin the area hatched in blue on the Order Map. 

References to stiles at points B and Con the Order i'vlap and a vvicket gate at point D 
on the Order Map are to be removed, and reference to a 1.2 metre gap alongside a 
gate at point 8 on the Order Map are to be added. 
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CD3 THE OMA'S SUBMISSION LETTER INCLUDING DATES WHEN THE COUNCIL WOULD 

NOT BE AVAILABLE FOR HEARING OR INQUIRY OVER THE NEXT ELEVEN MONTHS 
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Legal, Governance and Commissioning 
PO Box 1720 
Huddersfield 
HD19EL 

Tel: 01484 221000 

Email: harry.garland@kirklees.gov.uk 
The Planning Inspectorate www.kirklees.qov.uk 
Room 3A Eagle Temple Quay House 
2 The Square 04 May 2023 
Temple Quay 
Bristol Our Reference: DEV/HG/D105-171
BS16PN 

Dear Sir/Madam 

Wildlife & Countryside Act 1981 - Section 53 
Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong) Definitive 
Map Modification Order 2021 

On 08 July 2021 Kirklees Council made the above Modification Order, and objections were 
made to the Order. 

As required I am now forwarding the opposed Order with all the documentation listed in the 
Order Making Checklist for a decision to be made on the Order. 

I trust that this is all the information that you require but would ask that you do not hesitate to 
contact me if there is anything further. 

Yours faithfully 

·~[.,Cv-\/\ 
J 

Harry Garland 
Legal Officer 
for Service Director - Legal, Governance and Commissioning 

Enc 

www.kirklees.qov.uk


CD4 THE COUNCIL'S STATEMENT OF GROUNDS ON WHICH IT IS CONSIDERED THAT THE 

ORDER SHOULD BE CONFIRMED 
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CD4 Statement of Grounds on which it is considered the Order should be 

Confirmed. 

Wildlife & Countryside Act 1981 - Section 53 

West Yorkshire Metropolitan County Council Definitive Map and Statement for 

the Kirklees Area 

Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong), 

Definitive Map Modification Order 2021 

1. The above Order was made by Kirklees Council ("the Council") under Section 

53 of the Wildlife and Countryside Act 1981 ("the 1981 Act"). For the purpose 

of the Order the relevant date is 17 Jun 2021. The Council supports 

confirmation of the Order. 

2. The Huddersfield area is covered the West Yorkshire Metropolitan County 

Council Modified Definitive Map and Statement (Relevant Date 30 April 1985), 

published in October 1985). (The "current OMS"). The width of footpath 

Holmfirth 60 recorded in the Statement is approximately 4ft or 1.2m. 

3. Footpath Holmfirth 60 was first recorded in the West Riding of Yorkshire 

County Council Definitive Map and Statement (Relevant Date 1952). (The 

'first DMS). Footpath Holmfirth 60 was recorded as having a width of 

'approximately 4ft' throughout. 

4. In September 2020 the Council received an application made on behalf of 

Peak & Northern Footpaths Society (PNFS) for a Definitive Map Modification 

Order (DMMO) to modify the Definitive Map and Statement of public rights of 

way ("the DMS") by varying the particulars contained in the Statement in 

Page 1 of6 
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respect of the width of part of public footpath Holmfirth 60 ("path 60") in the 

vicinity of Wolfstones Heights and Wolfstones Heights Farm, Netherthong. 

5. The application was made following the erection, in early September 2020, of 

fencing within the driveway to Wolfstones Heights Farm narrowing the 

available width to 1.2m along the north side of the driveway. The landowner 

and various other objectors have asserted the public right of way is confined 

to that width and position, and that the greater width of the driveway and 

continuation along the order route towards point E on the Order Map was not 

available for use or used by the public at various times. 

6. The application was principally supported by 'user evidence statement forms' 

("UEFs", otherwise "WCA8 forms"') completed by 14 individuals who claimed 

to have personally used footpath Holmfirth 60, collectively over several 

decades. Significantly, the width that was claimed to have been used was 

described in all cases as greater that the recorded approximately 1.2m 

currently recorded in the Statement. The forms also include questions 

regarding the presence or absence of stiles, gates or other structures or 

obstructions during the period of claimed use. The application was also 

supported by a limited quantity of documentary evidence. 

7. The User Evidence Forms will be submitted to the Secretary of State with the 

OMA's Statement of Case at the appropriate time. 

8. Additional user evidence and documentary evidence was received following 

informal consultation. The Council invited evidence regarding the width and 

position of the footpath available / used and the presence or absence of 

structures such as gates and stiles. 15 responses were received. These 
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included responses from people both in support of and opposed to the 

application. Most people who responded indicated the availability and use of a 

greater width, although some people suggested only a narrower width had 

been available or used. Several people who were generally opposed to the 

application nonetheless made comments suggesting the route had historically 

been wider than 1.2m, prior to recent narrowing. 

9. The Council also took into consideration further documentary evidence 

available to it include map evidence back the early 19th century and 

documents relating to the recording of the footpath in the first OMS in the 

1950s. 

10.0n 17 June 2021 members resolved to make the current Order and support 

its confirmation.1 The detailed report about this matter is included in the 

bundle submitted with this Order. This includes, at item 1 in appendix A to the 

report, a detailed discussion of the available evidence. 

11.Also appended to the committee report are photographs and aerial 

photographs, copies of available documentary evidence, and summaries of 

the user evidence. The summaries include frequency and periods of use, 

descriptions given of the width available/ used, and summaries of comments 

made regarding stiles and gates. 

1 The matter had previously been considered by the Huddersfield Area Planning Sub-Committee on 
21 April 2021. At that time the regulations allowed for such meeting, which are normally held in public, 
to instead be held virtually. Members of the public were able to observe and participate remotely 
members of the public observing and participating remotely. It was discovered, following the decision, 
that a technical issue had affected the availability of the live stream of the meeting from the link 
provided on the Kirklees Council website. The issue only affected the full streaming of item 6 on the 
agenda (i.e., this matter). Given that the discussions that led to the decision could not be viewed in ft,111 
via the Council's website it was agreed that this matter would be taken back to a future meeting of the 
Huddersfield Planning Sub-Committee for re-determination. 
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12. As well.as consideration user evidence and other documentary evidence 

regarding the width available/ used, particular attention was also given to the 

presence or absence or structures along the part of footpath Holmfirth 60m 

thatwas subject to the DMMO application. 

13. Conclusions about the evidence are found between paragraphs 3.1 and 3.22 

in the detailed Discussion of Evidence appended to the officer report. 

14.Overall , there is good evidence that the width of the public footpath along A-B 

on the Order Map was under recorded when recorded in the first (1952) 

Definitive Statement at approximately 4 feet and in the Modified (1985) 

Statement at approximately 4ft / 1.2m. The Council considers that the actual 

width is more likely to have historically been the full available width between 

. boundaries. 

15.This conclusion does not apply to the part of footpath Holmfirth 60 between B­

E on the Order Map. This part was unenclosed field edge path until the 1950s . 
• 

However, the evidence shows that this route was subsequently fenced to the 

south side to point D on the Order Map by the early 1950s and was fully 

enclosed to point E by 2000 at the latest. 

16. There is plentiful evidence of the full available width of 3-4m between 

boundaries having been available and used by the public over the full 20-year 

period 2000-2020 that would satisfy the requirements of section 31 Highways 

Act 1980,. With evidence of use of a wider width than 1 .2m over longer periods 

that would support inferred dedication at common law. 
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17. Eight objections were received to the Order, some of which are multi-faceted 

and refer in part to grounds based on alleged procedural irregularities. It was 

generally asserted by objectors that the only area that was generally 

available and used by the public was a 1.2 m wide strip on the north side of 

the route. This assertion is not generally supported by other evidence (user 

and photographic). It was stated that the southernmost side was unavailable 

due to the presence of building materials, parked vehicles, farming equipment 

etc. That is considered in further details in the OMA's Comments on the 

Objections, but in summary the Council's position is unchanged, and on 

balance, it is considered that the evidence shows that a public right of way 

subsists over the whole width between physical boundaries, as indicated on 

the Order Map. 

18. The Current Definitive Map is annotated to show stiles at points B and C on 

the Order Map. The first Definitive Map indicated stiles at points B and C and 

a Wicket Gate at point D. The Current Definitive Map does not indicate the 

wicket gate, but this remains recorded in the Statement. The evidence 

indicates that the two stiles and a wicket gate have not been available for a 

long.period, well in excess of 20 years and thus there has been rededication 

without these limitations. Noting a that a pair of gates have been present 

across the whole available width at point B, in part replacing a recorded 

limitation of a stile which has been absent over several decades, the Order 

records at point B a gate with a gap alongside. 

19. The overall conclusion is that the evidence shows, on balance, a publ ic 

footpath with a width varying between 3 and 4 metres between boundaries 
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actually subsists over the Order route. Where the width is greater than that 

historically likely to have subsisted (i.e., between point Band C) on the Order 

Plan, a footpath is presumed is to have been dedicated under s31 Highways 

Act 1980, or have been dedicated under common law, over the greater width. 

There has been re-dedication without limitations of two stiles and a wicket 

gate, but with a gate at point B. 

20. The Council requests that the Secretary of State confirms the Order as made. 

Appendices 

Report to Committee dated 17 April 2021 (CD4.2) 
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CDS REPRESENTATIONS AND OBJECTIONS TO THE ORDER (INCLUDING SUPPORTERS), 
ALONG WITH A COVERING LIST OF THEIR NAMES 

1. Emailed objection from 

2. Emailed objection from 

3. Emailed objection from 

4. Emailed objection from 

5. Emailed objection from 

6. Emailed objection from 

7. Emailed objection from 

8. Emailed objection from 

dated 22 August 2021 

dated 23 August 2021 

dated 23 August 2021 

dated 23 August 2021 
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(9 
Harry Garland 

ugust 
From: 
Sent: 
To: Harry Garland 
Cc: PublicRightsofWay 
Subject: OBJECTION to Kirklees Council (Ho'lmfirth 60 - Wolfstones Road to Brown Hill, 

Netherthong) Definitive Map Modification Order 2021 (Ref: D105-171) 

Dear Harry Garland 

I am writing to OBJECT to the making of this Order, which I have only found out about when out running a couple of 
weeks ago. 

I am 35 and I l ived at the property previously and sti ll visit there frequently. I only learned about this recently and 
felt that I had to write, because I cannot believe that somebody would try and steal my mother and father's land. 
That seems to be what this. 

There is simply no way that the southern side of the track, where the fences are on the left looking up from the 
Brown Hill Farm end, is part of the public footpath. It never has been. There has always been the horse and other 
animal feed boxes and troughs, horse boxes in place, for many months at a time, even years in some cases. That 
could not have been passable by the public or anyone else, not continuously anyway for any period of time. That 
was just not possible and still isn't now. I go running up there often (several times a week until recently} and 
obviously visit my mum and dad with my children. 

The whole set up used to be quite a bit different also. There were stiles and gates. In particular, there was a 
pedestrian and veh icle gate about half-way up. The pedestrian side of that gate was on the northernmost side and 
was always left open, because that is the legal public footpath and always has been on that right side looking up, so 
left side looking down from the gates at the top. That farm gate probably only went about four or five years ago and 
was always there since I lived at the Wolfstones from being a little girl, probably about 8 or 9 years old. 

I can say that there have been times, part icularly when builders and the like have been around, that a car could not 
get up or down that driveway. My dad roped and fenced that side off probably about a year ago for about six 
months. I am not sure exactly what that was about and don't need to know. 

Al l I know is that it is something that he could do, because that is not and never has been the public footpath . That is 
just private land. My mum and dad always reinforced that we had to keep that far side (the side on the right looking 
up and left looking down) open to four feet, no matter what, because that was the public path and we had to let 
people pass on it. 

There is quite simply no way and no credible evidence, wh ich I have very recently learned the Council will not even 
share (I thought an accused had a right to know what they are accused of - I must be old-fashioned), that the 
footpath is three or four metres. It just can't have been. 

I don' t know how on earth the Council could allow something like this to go forward and especially not let my dad 
see the alleged evidence. This is beyond rid iculous. 

Following that, I don't understand how someone could reasonably say that there is a 4-metre w ide footpath just on 
my mum an dad's land, when the stile in the wall at Brown Hill Farm at the far end looking down is about two feet 
wide and I would even doubt that where the footpath starts or ends depending on which way you are walking or 
running is even four feet. In fact, I have measured it in parts and I know that it is definitely not. I shall be very happy 
to show that at any formal assessment or Inquiry. 
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I am therefore objecting to this ridiculous widening Order because there is clearly no truth in what is being said here 
and what is alleged cannot have even been possible. I can't believe that you have actually allowed this to go forward 
and in my view it speaks volumes about my dad's treatment by the Council. 

Apart from anything else, I want to say leave my mum and dad to their privacy. They have never done anything 
wrong to anyone in their lives. My dad is being targeted here. He has never done anything but helped people and it 
is disgusting that he is being targeted and treated in the way he has been. 

I am quite prepared to answer any questions at a Public Inquiry, as I am doing in relation to the separate diversion 
issue. 

Yours sincerely 

EGS Enhanced Glazing Systems Ltd 

· • ;~" ~: •• ·• -l .\• -• I ;·•~• 

,,4f);,1g 

2 
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Harry Garland 

From: 
Sent: • I I I I -

To: Harry Garland 
Cc: PublicRightsofWay 
Subject: OBJECTION to Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, 

Netherthong) Definitive Map Modification Order 2021 

Dear Mr. Garland 

I just wanted to say my piece over this and formally OBJECT to t his order (your reference: 0 105-171). My husband 
and I do knowlllllllllllllll but I am also a regular walker in the area and I have used that Footpath 60, 
though tend t~ rsion route nowadays, because it is just more pleasant and in the direction I 
live Wilshaw. 

I am not old enough (I am 38) to say that I have been using that route for many decades, but certainly I have for at 
least the last two to th ree. 

That footpath has always been usable, and a way has always been left open on that left hand side (looking 
downwards from Wolfstones Road top). There have been things like scaffolding, building materials, bikes, etc. on 
that old driveway, but always on the right-hand side (looking down from Wolfstones Road), where the main house 
wall on the right is. That left hand side again, looking downwards towards the Netherthong side) was always left 
open. That was the case more recently when temporary fencing went up on the old driveway. 

I can't say that I have~ hat this was four feet, but that does very much stand to reason now 
from my experience.111111111111111ould not block up a public footpath. That was the case even after the 
big fire at the house a few years ago, when there were all sorts of scaffolding and major building work carrying on 
for a long time. That side of the driveway was always definite ly still open. I understand that it is supposed to be 
1.2m. That completely stands to reason from my own experience of using the path . 

Further down t he path, more like where the grassier part is, it is sometimes clear, but there are often horse boxes 
and troughs and that kind of thing on that right hand site near the fence. 
I only walked down there a couple of weeks ago and there were trailers and horse boxes on that side, but that left 
side (again, looking down) has always been left open and has always been passable. We have never not been able to 
get up or down there. 

I have never had cause to use that stile at the top near the gate, but I can tell you that it was not always there. It has 
been blocked up som~ That wall on that right side is fairly new anyway. I would guess only about five 
or six years old when........itad the new wall constructed . I am reasonably sure from memory that the 
previous wall m ight have had a stile near the gates, but it was o ften blocked up or plainly just not usable. The one 
now is only usable by very slim people. I cannot say that I have ever had cause to use it myself. I think that it is 
actually blocked up at the moment but must admit I hadn't particularly taken any notice as I don't use it. 

Apart from that, probably not even ten years ago, those fields were in a completely different configuration. I do also 
~ ember there was a farm gate about half-way down (probably just past the entrance to 
--house) with a pedestrian gate on the left-hand side again looking downwards (right hand side looking 
up, the same side of the legal footpath), which I cannot recall was ever locked. I could not tell you if the big farm 
gate next to it was ever locked (1 wou ld guess not for security), as I on ly ever used the pedest rian gate on that left 
hand side. 

That side is the legal footpath. People saying that they have been passing that right side (looking down, left side 
looking up) continuously for decades cannot have done so. It would have been impossible at times, as it is now if 
you walk it. 
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That stile in the wall at Brownhill Farm at the bottom of s land must only be about two-feet 
wide. I take it this is supposed to be four feet or will be 1cu ous thing is granted? 

I can tell you that at the far end, where Footpath 60 ends at Netherthong village (or begins, obviously depending on 
the direction you are walking of course), that entrance/exit must only be three feet wide. 

It might seem dramatic, but this to me as a layperson seems like it is tantamount to an attempt to indirectly steal 
somebody's land. I am surprised at the Council even entertaining this. 

I am quite prepared to go and speak on this objection in a Public Inquiry if necessary, but please do lodge this as an 
objection to this Order in the meantime, because whoever is claiming this should be stopped and held to account. 

Yours sincerely 

va-..,,, t ::..r ,t""\ 1 i:-r:s ·"·~.... .-u .:to 
•nd f"~ .&.t•!r. (; ~r: ;.~, ~- ,l~s 'K'-l.r' ---~r ~ 

Web: w1.vw.paxmanUSA.c.om 
11-Veb: www.paxmanscalr.:eoolini<.com 
Emaii: rich ard@pa:<ma nsca 'pcooling.com 
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Harry Garland 

From: 
Sent: 22 August 2021 16:32 
To: Harry Garland 
Cc: PublicRightsofWay 
Subject: OBJECTION to Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, 

Netherthong) Definitive Map Modification Order 2021 

Dear Mr. Garland 

I am writing to OBJECT to the making of this Order (your reference: 0105-171). 

I am an Architect, Director and owner of and have acted for the son this 
site for over 2 5 years. I have only learned about this order very recently and that was in facto alking up 
there last week. 

I have also been involved in the footpath diversion matter. I therefore have a thorough working and user knowledge 
of this site and this area. 

In particular, I have worked with the Council on many occasions regarding this site, including Mr. Giles Cheetham of 
your Public Rights ofWay Team in devising the diversion route. 

I have always known that the lega l footpath is only 1.2m and I have always known it is on that northernmost side of 

the driveway and the path. That is the case on the plans and in fact, I think that it might from memory it was Mr. 
Cheetham that might have first brought this to my attention when we met also with Mr. Franklin, the Head of 
Planning regarding the development issues that we subsequently obtained permissions for. From experience, very 
many other footpaths in the area are only 1.2m on the Definitive Map. I cannot profess to be an absolute 'expert' in 
rights of way, but I have obviously had to deal with them and been involved with their whys, wherefo res and 
peculiarities during my 50 years as an architect. 

Aside from anything, I have first-hand knowledge of the changes of this overall site. In my own time walking up 
there, sometimes it is clearer than others (i.e. less or more troughs, trailers, etc. on that southernmost side, or 
materials, bikes, bins and things further up the hard driveway nearer the Wolfstones Road side), but I do not 
honestly think that I can recall any time where anyone could pass all the way up using that southernmost side. I am 
having to think very hard of an occasion where that was possible and I can say there has not been one in my 

experience in my very long experience of walking that way and numerous visits to that site over the years. 

I suspect that this application to widen this route (which by the way is only part of footpath 60, not the full footpath 
60) might have rather more to do with the diversion application than anything else. I cannot believe that anybody 

would have evidence of continuous use up that southernmost side from that bottom wall stile up to gate on 
Wolfstones Road and vice-versa. It is just plainly ridiculous. Until more recently, I understood that 
could close those gates at the top and that this had been sanctioned by the Council about 20 years ago. I do not 
know the full story there, but it seems a strange situation which we have found ourselves in. 

I am actually quite shocked that the Council would actua lly give this application any credibility, because I will 
certainly not be alone in saying that I cannot see any truth in this and that includes reference to alleged historic 
maps, some of which I have seen, whereby I do think that there appear to have been some rather large and 
generous assumptions taken in one particular favour there. That must be challengeable. 

That is all I would wish to say for now. I am quite happy to attend a Public Inquiry if need be. I submit and maintain 

this objection to the making of this order, which looks scarily very much like an indirect land grab from where I am 
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sat. I do hope that I am wrong on this last part, because that is very concerning. I would in fact question whether the 
duly elected Members of the Council even realise t his, but that is obviously not something for now and is possibly 
not relevant to this objection, not directly anyway. 

Kindest regards 

2 
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ugus 

Harry Garland 

From: 
Sent: 
To: Harry Garland; PublicRightsofWay; Phil Champion 
Subject: OBJECTION to Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, 

Netherthong) Definitive Map Modification Order 2021 

Dear Mr. Garland 

I am writing to lodge an OBJECTION to the making of this Order (your reference: 0105-171}. 

I am the landowner. You should be aware that separately I have raised a Letter Before Claim challenging the making 

of this Order by the Council and subject to the response to that, fully intend to challenge it in the High Court. 

In the meantime, I have to lodge this objection in the appropriate time, but it is evident that until High Court 

proceed ings are concluded, the relevant Secretary of State could not confirm this Order. 

The legal aspects of why I object to t his Order are included in that Letter Before Claim, which will be before one of 

your colleagues presently and you can access. This includes reference to a Member Standards complaint against 

Councillor Terry Lyons. I see no reason to repeat those things here and shall leave that with you . 

However, I want to reiterate that over 20 years ago I received correspondence from the Council allowing my gates 

on Wolfstones Road to be closed. Those gates in fact pre-date my ownership of this property, going back almost 30 
years now. In .addition, probably only five years ago the re was a secure farm vehicle gate part way down the track, 

around the entrance to Wolfstone Heights Farm where I live. Th is had a pedestrian gate on the left-hand side 

(looking down from Wolfstones Road}, corresponding with the 4-foot legal width of path. 

In more recent times, probably about two years ago now, I received a formal Notice from the Council stating that 

somebody said that because the gates were closed, I was obstructing the footpath. Apparently the 'limitation' (as it 
was put by the Council} of the gates was not on t he Definitive Map, despite having clearly been there for several 
decades. 

As I had good relations with the Council, I kept both gates open, simply to keep the peace. However, I have always 

known that the four-feet width on the northernmost side of the driveway and the farm track is the legal footpath. 

Your own senior officers, including a Corporate Director, even conceded this as is evidenced in a statutory 

declaration from my representative - which is accessible part of evidence to a Public Inquiry taking place 

this week, as is my evidence to that Inquiry, which is also accessible. I again see no reason to repeat that here. 

The Covid-19 Pandemic came. I was given permission by your Corporate Director in writing to shut the gates again 

out of concern in the early days of people not social distancing down the path. Mr. Battersby was working to 

encourage people down the diversion route, because it was away from properties - pragmatism, it would seem. Mr. 

Scanlon received a call from Mr. Dalby (whose recent tragic passing I was sorry to hear about} stating that he had 

received enquires from people raising complaint about the gates being shut, so because it was known by the Council 

the legal width and alignment of the path was on that northernmost side, suggest that we leave one gate open, and 

we would not be served with another formal notice, because the legal footpath would be left open. This is all 
covered in M r. Scanlon's Statutory Declarat ion dated 17th August 2021. 

What seems to be lost on more junior officers, is that their more senior officers, including a Corporate Director have 

conveyed and confirmed the width and location of the legal footpath. 
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There is quite simply no way that the southernmost side of the site could be walked continuously uninterrupted. As 
many others will doubtless tell you, it is constantly full of trailers, vehicles, feeders, etc. etc. etc. Unless people have 
been in the habit of scaling tractors, horse boxes and haybales further down, and at times building pallets, bins and 

all sorts of bags, skips and other paraphernalia, then there is absolutely no possibility that somebody cou ld establish 
continuous use of that southernmost part of the farm track and the driveway, both during and clearly before my 
time. That would have been and still is physically impossible. 

We have always been very careful to leave that northernmost side open to four feet in width, so it is passable by 

public users at all times. We have always known that is the legal footpath and we have often been at pains to tell 
anyone doing any work to keep that northernmost side of the track from top to bottom (i.e. the gates on Wolfstones 
down to Mr. Roebuck's stile - which by the way is also on that side) open and always passable. This was even after a 
significant and serious fire on our house several years ago. 

Nobody has ever complained. That is because the legal footpath has always been open and passable. 

I have seen reference to historic maps and the like. To categorically state on that basis that this is a path that has 
been used by the public for centuries seems to me to be a giant evidential leap, with no credible basis. 

This West Riding Memo, from Lord knows how long ago, that Mr. Champion has given weight to and has reported to 
Committee clearly without the fullest extent of information, is basically in my view an attempt to facilitate a land 

grab, ignoring its wider implications. The precedent that the Council has set here is frightening. This needs to form 
part of the objection, because I genuinely believe that Members of the respective Committee that resolved to make 
this ridiculous order, do not actually realise what they have voted for, or more properly the implications of what 
they have just voted for. This is North Korea stuff as far as I am concerned. 

This Order is just the latest in a long line of ridiculousness, after I have done nothing other than lawfully obtain 
planning permissions and then subsequently apply for a diversion and stopping up order. This is as always seemingly 
targeted at me personally, because I have lawfully obtained planning permissions and lawfully applied for a 
diversion to be able to fully implement them. Crikey, I am a real menace to society ...! 

I have since that application received nothing but the forces of resistance, from what are clearly a loud minority of 
people, seemingly faci litated by officers at the Council with a particular agenda, the reasons for which I can only 

speculate on. I have received the most appalling t reatment from officers at the Council, who are happy to indulge 
agendas of others, including those that they used to work alongside and I understand (albeit anecdotally) are still 
very friendly with. That may or may not explain why this ridiculous DMMO application was brought to the front of 
the 'to do' list from 112th . 

I don't think that I need to say any more. My only hope is that the Council sees sense and withdraws the current 
order and takes it back to Committee with a report to get rid of this ridiculous situation. 

Until then, or until the DMMO is quashed following Judicial Review, I shall be maintaining my objection. 

Please see sense. 

Yours sincerely 

2 
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To: harrv.garl2nd@'drklees.gov.u'.< 

Cc: o u b!icrfghtsofwav@kirklees.swv.uk; phi! .cha rnoion@kir!dees.;wv u~< 

Subject line: 

OBJECTION to Kirklees Council (Holmfirth 60-Wolfstones Road to Brown Hill, Netherthong) 

Definitive Map Modification Order 2021 (Ref: D105-171) 

Dear Mr. Garland 

I have also lived at ince 
usband has said in his letter to you is correct. 

I too am OBJECTING to this Order. I can't believe that we are still here on this. 

I wish to add my own further information, as I tend to do a bit more of the day-to-day things to do 
with the stables and the fields. 

When the house fire happened several years ago now, the damage was extensive. As my husband 

has said, on driveway up the westernmost part of the path, this was covered in scaffolding and there 

were multiple building materials stored for several months on that southernmost side of the path, 

adjacent to the house (Wolfstone Heights Farm). However, we have never blocked the legal width of 

the footpath on that northernmost. We have always been meticulous in that and would have never 
prevented people passing on the footpath, which there is no doubt has always been at the 

northernmost side of the driveway, including further down the northernmost side of the track. 

I did wish to reinforce that about 20 or so years ago, we did get enquiries from somebody at the 

Council, or possibly the Parish Council, who were enquiring as to the gates being closed on an 

evening and on occasion during the day. There is no doubt that the Council (Kirklees Council) 
confirmed this. 

As- has said, the narrow walk-through stile on the wall near the gates at the top was 

constructed a few years ago. There was a form of stile when we purchased the property, but as 

Richard has said, it was not always open and certainly not always passable. It was a wreck. The stile 
was historically blocked not infrequently. 

I can confirm that about two years ago following those notices from the Council, we left both gates 

open to keep the peace until we could get the engineer out to leave j ust the left gate leaf open 

(looking from Wolfstones Road, downwards; right hand leaf if looking up - the northern gate leaf). 

We have now left this northern gate leaf open all the time. At least no cars, vans or lorries can get 

down the driveway doing that. However, we did close both gates again during the first Covid-19 

lockdown, as Richard got permission from one of the Directors at the Council to do so and I have 

seen the text message on this, which is absolutely unambiguous. I have also seen Mr. Scanlon's 

Statutory Declaration dated 17th August 2021 which clearly confirms that senior officers knew the 
width and position of the legal footpath, hence why only the northern gate leaf remains open. 

I also wanted to tell the Council about the fence and gate across the path part way down, around the 

entrance to the main driveway into our house. It was like a wide fence/makeshift farm gate (it was a 
little bit makeshift and untidy to be fair and pre-dated us) that we could readily and easily remove 

posts and get vehicles through when we needed to (though we could access by the fields another 
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way also), with a narrow pedestrian-type gate on the northernmost side, following the line of the 

legal footpath. You can still see some of the hardstanding on the path identifying where this was. 

The gate on the northernmost side could always be opened and although shut to stop animal 
escapes, I cannot recall that we ever had cause to lock that pedest rian gate shut - we wouldn't have 

done as it was on the footpath line unless there was very good reason to .. The previous owner was 

obviously conscious of leaving the footpath on the northernmost side of the track and driveway 
passable too. 

I wanted to also point out that before we put the diversion route in, on the easternmost part, we 

used to have fencing which (moving west) met the fence/gate across the footpath near our drive 

entrance. That was removed, and you will see that that area is now well-landscaped, with the 

proposed diversion path fencing having been moved slightly northwards in that area by a few 

meters, so that the fence is now on the southern side of the proposed diverted path in that area. 

Russell Earnshaw of ADP actually designed this following significant dialogue with the Council, who 
wanted the starting point there and the design you see now. 

We had all that area reconfigured a few years ago now. We modified the field arrangements and the 

stables on our land, so there were general changes to the overall fencing and landscaping in that 
area. You will see that there is new and repaired fencing in that area. 

As- has said, eastwards beyond our house drive entrance, like the main driveway up to 

Wolfstones Road, we can and have roped off the path all the way down to the bottom on the 

southern side (right hand side looking down; left hand side looking up) leaving 1.2m to walk up on 

that northernmost side. The reason that we did not do that is that we still need access to the fields 

at the bottom and just 1.2 is not enough for tractors, trailers, quad bike, etc. I have always had 

trailers, horse boxes, troughs, feed boxes and other building materials and other items stored on 
that side of the track nearest the fence, opposite where the stile is and right upwards towards the 
main house, as Richard has already described. 

This part of the track has been clear at times, due to works, grass cutting and he like but generally 

we have been tryi ng overall to tidy up that area. However, the southernmost side of the track cou ld 

have anything parked on it or placed on it, at any time, provided we leave the northernmost side 

passable to a width of four feet. We have always known that and even the previous owner must 

have known that given the set up. As I write today, there are all sorts of vehicles, trailers and the like 

along that length of path, as there always has been to different degrees for the vast majority of any 
year. 

I can assure you that this has always been the case during our ownership, and nobody has ever 

raised an issue. We have again never had any difficulty or request from the Council or anybody else 

to remove vehicles, trai lers, boxes, troughs nor any other items or materials that have been set 

down on that southernmost side of the track, all the way along it. 

I don't think that there is anything else that I could usefully add to what my husband has said 
already. However, if I think of or find anything else, I shall certainly forward on to you. 

We have never had any trouble at all and there is no question that there has always been a perfectly 
passable width on the northernmost side of the track, from the stile in the wall on the neighbour's 

land, right up to our gates that from on to Wolfstones Road. The Council has certainly never asked us 
to move anything on this side of the path in all the years that we have lived here. 
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I did want to say that all we have ever done is kept ourselves to ourselves. We have applied for a 

diversion of the footpath to fully implement planning permissions granted by the Council. That's it 

and nothing more. To have this application to widen the footpath seems ridiculous and frankly, 

seems a little bit spiteful and done with a particular agenda, for reasons that I do not know and I do 

not understand. Where the same approach was applied to the rest of the footpath, or any footpath 

for that matter, then either it would not be physically possible or is tantamount to attempting to 
take land off people. I am surprised that this is allowed to happen. 

I would be prepared to put this information in a Statutory Declaration if required. In the meantime, 

please lodge this as an objection to this ridiculous Order. I hope that the Council sees sense on this 
spiteful endeavour. 

Yours sincerely 
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© 
Har ,y Garland 

From: 
Sent: August 2021 21:09 
To: 
Cc: 
Subject: 

Dear Mr. Garland 

Harry Garland 

Phil Champion; PublicRightsofWay 

OBJECTION to Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, 

Netherthong) Definitive Map Modification Order 2021 (Your Ref: D105-171) 

You will be aware that. represents on this matter and obviously apart from walking or running the path 
many years ago, way before my involve tter, have only known Footpath 60 for about three years. 

However, we do need to bring certa·m information to your attention and in doing sclllllltormally OBJECTS to the making of 
this DMMO. Briefly, this is for the following reasons, although naturally we shall elaborate in a Public Inquiry. 

1. The Order is made in the knowledge by the Council that it is in breach of Paragraph 2 of Schedule 14 of the Wildlife & 
Countrys·1de Act 1981, insofar as not all landowners and occupiers have been notified, yet the Council is still progressing the 
application. The Council has through your colleagues now acknowledged this in Committee proceedings on 17th June 2021 and 
subsequently in wr"iting. 

2. The Order has been made based on erroneous advice from Mr. Champion and the Council's Legal Services section to its 
decision-making Committee. 

3. The relevant officers have considered irrelevant information in its reporting to Members of its decision-making 
Committee. 

4. There has been additional procedural impropriety at Committee caused by a probity issue which has resulted in Mr. 
Butterfield raising a Member Standards Complaint against Councillor Terry Lyons, Chair of the Planning Sub-Committee 
(Huddersfield Area), which has been sent to the Monitoring Officer already. 

5. The Council, even despite a Freedom of Information enquiry, has refused to disclose the alleged evidence that it has 
received through the Peak and Northern Footpaths Society and so is 'blind' and unable to fully respond to allegations made 
without sight of and specific access to such evidence. There i s reason to believe that there are multiple sources of evidence to 
rebut what we are told is alleged by this evidence, which would have prevented the need for this order to be made and a likely 
Public Inquiry convened. That said we do welcome the opportunity to examine all such allegations at a Public Inquiry, even if it 
was clearly avoidable had the Council disclosed this information. 

6. The Council elected to bring forward this DMMO application from 112th in the CouncWs Rights of Way Priority Matrix, to 
the front of the queue for determination, bypassing approximately two to three years of delay, seemingly in favour of an 
application made by the Peak and Northern Footpaths Society, whose representative Andy Leader, is an ex-employee of t he 
Council and ex-colleague of present Rights of Way Officers, which may or may not explain its expedition. 

Although not directly relevant to this OBJECTION, for information a Letter Before Claim for Judicial Review for making this Order 
has been issued and subject to the response, will likely result in a Claim for Judicial Review in the High Court. This objection is 
therefore provided as a contingency, as there is a confidence that the Order wil l be quashed following legal proceedings. Where 
the Council does not agree with such a confidence, there is at least a clear and now high possibility of this Claim being filed, 
which is immutable. 

The following are further grounds for objectlon, which we shall again elaborate on at any Public Inquiry. 

7. A letter or memorandum exists from November 2000 whereby the Council has acknowledged and sanctioned that the 
gates on Wolfstones Road can remain closed. The letter is sanctioned by Mr. Andy Leader, in has capacity as a Rights of Way 
Officer during his time employed by the Council, as described. We have a copy of this correspondence. 

8. There is clear evidence from others that the southernmost side of the driveway and farm track (moving from Wolfstones 
Road eastwards) has been regularly blocked or Impassable, with corresponding evidence that Mr. Butterfield has always 
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ensured that four feet on the northernmost side has been left open, as this constitutes the width and location of the legal 
footpath as described on the Definitive Map and Statement. 

9. In Proof of Evidence and its Supplementary for the impending Public Inquiry for a stopping up and 
diversion o pa o oo path 60 pursuant to Section 247 Town and Country Planning Act 1990 (Ref: NATTRAN/Y&H/S247/4337 
and DPl/24 718/21/6) he clearly describes and evidences correspondence from Mr. Battersby allowing full closure of the gates in 
Apri l 2020 and encouragement towards the diversion route put in on risk. 

10. The Council, through its former Corporate Director Karl Battersby and the line manager to the Rights of Way Section, Rob 
Dalby (may he Rest In Peace; I was truly sorry to hear of his passing, particularly in such tragic circumstances) have confirmed 
and accepted on behalf of the Council that the legal width of Footpath 60 is 1.2m and it is substantially on the northernmost 
side of the route, hence why they asked for the northernmost gate leaf to be left open in order to completely stave off any 
challenge from interested parties. 

11. More information is provided in the Proof of Evidence and Supplementary Proof of Evidence of o a 
separate Public Inquiry in relation to an application for a stopping up and diversion of part of Footpath 60 Diversion. This also 
contains a Statutory Declaration from me dated 17th August 2021 outlining where Rob Dalby and Karl Battersby had conveyed 
the position as such . 

12. The above is reinforced by the fact that no action of any kind was taken (and this is because it could not be taken) following 
temporary fencing works by Mr. Butterfield on the southernmost side of the driveway. This is because it has been 
acknowledged by the Council, even at Chief Officer level, that this does not and never has been the legal footpath, as 
acknowledged by Chief Officers at the Council, who have clearly not communicated this to their Rights ofWay Officers, for 
reasons upon which we can only speculate. 

13. I can provide my own observations that I have observed myself clear evidence of haystacks, farm machinery, horse troughs 
and boxes and trailers on the southernmost side of the land. Whilst four feet has been passable always on the northernmost 
side of the track (i.e. because that is the legal width of the footpath). I have had cause to visit Wolfstones probably 25-30 times 
in the last three years and can recall only a couple of occasions when the southernmost side was entirely clear, likely (I learned 
later when this issue arose) due to rotations, grass cutting and general tidying. Continuous user cannot have been a possibility, 
where my own experience was concerned, albeit I can only describe this since mid-2018. 

14. I have seen a parked and locked motorbike near there on that southernmost side of the driveway near the stile area, from 
memory in a couple of my earlier visits in mid-2018. I could not tell you who this belonged to but appeared to be a family 
member's machine, as this was not even a consideration at this time, but it is another example of various paraphernalia of the 
blocking of that side of the driveway. Finally, I have observed trade-level 1200-litre bins in my earlier visits and domestic 2401 
and 3601 bins, but I have not seen those commercial ones since about mid-late 2019. 

15. I have seen the 'slip' sti le adjacent to the gates on Wolfstones Road blocked a couple of times, apart from when Mr. 
Butterfield carried out the full temporary fencing works which were removed relat ively recently (though can be put back at any 
time, as this is private land and not footpath). Once was a pallet of building materials, possibly aggregate bags, the other was 
with general rubbish. Mr. Butterfield has had building works done on his land, implementing planning permissions as far as he 
can. Obviously, he could not lawfully complete the implementation of his planning permissions without formal stopping up and 
diversion of the 1.2m of footpath. 

16. Others can and have provided evidence of this for far longer periods, going back decades. I would suggest that based on 
what has been seen so far that any 'calling into question' of a route, if one in fact even existed, may in fact go back to the 1950s 
or even earlier, given some of the information on the Definitive Map and Statement as well as other evidence. 

17. The historical documents submitted (not all of which we have seen due to lack of disclosure) cannot seriously be said to be 
tantamount to evidence of continuous user, or in fact any public user at all. The Council's interpretation and acceptance of this 
is risible in our view and experience. Nevertheless, we add the caveat that we have sti ll not seen all of the application evidence 
due to non-disclosure by the Council. 

We look forward to full examination of issues at a Public Inquiry, which could clearly have been avoided. 

On this note we would finally encourage the Council to withdraw the current made order, finally disclose all evidence submitted 
with the application of the Peak and Northern Footpaths Society and re-consult on this basis, returning the matter to its 
relevant Committee having done so. In this way, the present spectre of Judicial Review and a likely Public Inquiry resulting from 
this and other objections would be alleviated. 
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The CouncH is causing considerable difficulty and not conducting proper or full consultation without disclos·ing all evidence, 
unr~r.lacted, received with its application from the Peak and Northern Footpaths Society. 

This concludes the summary OBJECTION fro~ wh'1ch will not be withdrawn, unless full disclosure of application evidence, 
revealing comprehensive and incontrovertlbl:=nce that this Foot path is the width claimed is provided. 

Yours sincerely 

• Legal Consultancy & Advisory Service • 
• Planning• Development • Highways & Rights of Way• Local Govt • 

• Com pulsory Purchase - Licensing - M anagement &Train ing -

The content of this email and any attachments are confidential to the sender and t he intended rec,pient(s). Noel Scanlon Consultancy Ltd ('NSCL') accepts no legal or other 
liab ility for loss or damage as a result of this email or for Views contained that are not those of NSCL Where or ifyou have (or believe that you have) received thls email in 
error, p lease notify the sender and delete it immediately. Emai ls may be monitored. NSCL ls registered in England with company registration number: 10092591 and 
company registered office: Hollinwood Business Centre, Albert Street, Oldham OL8 3Ql. Correspondence address: c/o 3 Dryden Way, Lindley, Huddersfield, West 
Yorkshire HO3 3YF. VAT Registration Number: 237709683 
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Harry Garland 

From: 
Sent: ugus 
To: Harry Garland 
Cc: PublicRightsofWay; Phil Champion 
Subject: OBJECTION to Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, 

Netherthong) Definitive Map Modification Order 2021 

Dear Mr. Garland 

I must very strongly OBJECT to the making of this Order (Your Ref: 0105-171). I simply cannot stand by and watch 
untruths be peddled here. I have written before. I have attended a Huddersfield Planning Committee twice on this 
issue, because there was a technical mistake in April 2021. 

I do not know what I have do to get the Council to understand that this is somebody playing silly beggars and must 
be costing the Council, that I am a rate payer to, a fortune. I still cannot believe that the Committee seriously 
resolved to make this Order. 

I am a local resident. I used to sit on the Holme Va lley Parish Council, as Chairman for a time and was Chair of the 

Holme Valley Land Charity for a t ime which owns the land on which the Wolfstones Heights Trig Point (sometimes 
called the Jubilee Seat) is opposite s gates, so I know this area very well. My goa l has always been 
about trying to bring people togetner, reac mg good compromises for the betterment of the area and allowing 

people to get on with their lives in peace. However, I feel that there is a moral duty on my part to say something 
here, because I cannot just stand by and see what I know to be inaccuracies peddled and injustice allowed to 
continue. 

I have been involved in footpath matters myself, whereby a footpath near my house was diverted some years ago. 
So, whilst I am no expert , I am not without at least some knowledge. I am also a witness at an impending Public 

Inquiry in relation to t he stopping up and diversion of pa rt of Footpath 60, which I am quite sure this DMMO 
application is motivated by. 

I can also attend and provide any evidence to a Public Inquiry about this DMMO. In fact, I would be very keen to 
contribute to finally put this matter to bed and allow these people, who have never done a bad thing for this area, 
to get on w ith their lives. I would also like to contribute towards the end of a process which must be wasting 

countless amounts of time, money and resources. 

I have used that footpath regularly for well over 30 years, as I have put in evidence regarding the stopping up and 

diversion. The southernmost side is NOT the footpath. NEVER has been. There is no t ruth in this whatsoever and I 
feel obliged to challenge what has been said. It is simply not t rue. It can't be. It is impossible. 

The footpath is a strip of land, four feet wide, on the left-hand side of the drive as you look down from Wolfstones 
Road. This is the same until it hits- 's stile in wall - again on the left hand side looking down (which 

perhaps says it all...!), as you progress down to Netherthong. I have parked vehicles, erected scaffolding, stored 
materials on the right-hand side of the drive over the years. Indeed, I had a small hand with a builder called Richard 
Earnshaw in constructing the wall on the right-hand side of the driveway, which necessitated a building a platform 

along the entire length of the driveway. I erected scaffolding to repair the house following a significant fire some 
years ago now, which took us quite some time. 

In all of that time, the- were adamant and reinforced that we had to leave a width of at least four feet on 
that left-hand side (looking downwards · i.e. the northernmost side) as that was the legal footpath which we could 

not block. These are not bad people. They would never knowingly block up a legal right of wav. 
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Aside from anything else, from memory those gates at the top were closed for years, especially on a night, I do have 
reason to believe that was sanctioned by the Council. Nobody to the best of my knowledge ever said or did 
anything, least of all the Council until more recently. 

Depending on the work taking place and materials storage etc. sometimes a veh icle or a horse - is a 
horse rider) could get up and down the top driveway (now the old driveway) and sometimes no~ 

memory when vehicles could not get down the drive, - parked ca rs either next door as I think 
that they were friends with the Corradini' s, who were ~ wn Wolfstone Heights (the building 
on Wolfstones Road, not t he trig point land owned by the Holme Valley Land Charity), that Mr. Butterfield 

subsequently bought probably about five years ago, or somewhere else. 

Historicaliy and even now, there have been items on that lower part on the southernmost part of the land. Things 
like t ractors, horse troughs, big feed buckets for the horses in the field, haybales, trailers, parked farm vehicles, etc. I 

must admit that it has been clear at times, but that sort of paraphernalia has always and still does frequently exist, 
even now if you go up there. 

Those fields used to be in a different configuration quite a few years ago, probably about 8 to 10 years ago as a 
rough estimate. This was the case even before the--s bought the land, which I will guess was about the 

early 1990s. The people that owned Wolfstone He~ efore the ~ ere what you might call more 
'proper' farmers - I mean no offence to the~ y that. There were all sorts of farming-type paraphernalia 

and I am pretty sure there were also other stiles and gates at one time, but that wil l have probably been before Mr. 
and ~ time there, possible the 1980s. Either way, that left hand side looking down and right hand 

side ~ !ways been clear and ava ilable to pass. I cannot recall any time that would have been blocked. 
The southernmost side is a completely different matter. The reason is simple, which is that the four feet on the 
northernmost side are and always have been the legal footpath. 

There was probably only about 4 or 5 years ago a large farm gate which was split into a secure vehicle ga te on the 
right-hand side (looking down, eastwards) and a pedestrian ga te on the left side, that was on the line of the lega l 
footpath. 

IF the footpath was the fuli width of the driveway and the path all the way down to wa il stile (which 
by the way is very narrow}, then I and many others wou ld have been blocking a pub hen doing work at 

that site. nd members of their family would have been blocking a public footpath. Builders 
and tradespeople would have been blocking a publ ic footpath. 

Incidentally, this is only part of Footpath 60. I was not aware that there could be an application to widen only part of 

a footpath. It seems strange to me and adds to my theory that this is just targeted at Mr. and Mrs. Butterfield. I add 
to this following my reference to Mr. Roebuck's wall stile above, because further down towards Netherthong, I can 

say that the path is very narrow and in places probably not even 4 feet wide in parts. I am not sure if that is relevant 
or not, but you get the idea. 

Never has the proper legal footpath been blocked to the very best of my knowledge and in my well over 30 years of 
its use in both directions. To be fair, I tend to use the new diversion route now instead of the old driveway, which 

starts about half-way up from - s wall stile at the bottom. I know that this is not yet 'legal' but I do hope 
that it will be, because it is a fa~ g experience. 

Quite simply, it is not at all possible that anybody could say that they have been using that w idth w ithout 
obstruct ion along it s length on that southernmost side of the drive and pa th continuously. They would have been 

climbing over tractors, trai lers and horse troughs more often than not if that were true - and that is not me being 
facetious, that is a fact ! I would not have been able to pass freely on that southernmost side on any occasion in, 
again and sorry to harp on, well over 30 years of using that path. 

Again, I am a long t ime and involved local, as well as a keen walker, but also have a working knowledge as well as 

user know ledge of th is land and this area, which has in my view been targeted simply because it belongs to Mr. 
But terfield. That is wrong. It is not on. I am struggling to understand how this is being allowed to continue. 

2 

p 51 



There is no possibility that this footpath is three to four metres in width. Absolutely none. The legal width of the 
footpath, as per the Definitive Map and Statement, is 1.2m and has always been understood to be that 

northernmost side of the driveway, otherwise there would have been multiple examples of obstruct ion by multiple 
people on multiple occasions. Note that the Council has done abso lutely nothing about that, which in my view 

speaks vo lumes. The Council did not even take any action when Mr. Butterfield temporarily roped and fenced off 
the southernmost part of the top driveway for several months. The reason is simple - it is because the 
southernmost side is not and never has been the legal footpath; it is simply private land. 

This in my opinion seems to be an attempt to muddy the waters with the application to re-route the footpath and 
appears to be a strategic move that has been in somebody's mind for some time. It has no validity and does not 
reflect the opinion of most walkers who require nothing other than the regulation four feet. 

Concerningly, it seems to me that a precedent would be set to widen every single footpath that shares some of its 

length with a driveway. That is a chilling thought and like something from a dictatorship country. That would cause 
untold conflict and anxiety way beyond this area. 

I shall give you an example from the l'Jetherthong village end of the footpath, which I mention above is probably not 

even four feet wide. It would mean that anyone cou ld come and apply to take adjacent private garden land. It is 
truly frightening that the Council would seemingly facilitate something like this. 

This application to widen the footpath is without validity and has no positive gain at all for walkers in my opinion. 

The new diversion path is far batter anyway, but I suppose this is an aside. It is in my view a persona! attack on the 
owner of the land, but I say again that it would be almost impossible for anyone to show continuous public use of 

that southernmost side, unimpeded, for any length of time, let alone for 20-plus yea rs! It would be laughable if this 
were not so serious for the landowners. 

I am again quite prepared to attend an Inquiry and provide further evidence and subject myself to further 

examination. My only hope is that sense prevails before then and this whole thing is seen for in my view what it 
pla inly is. Until then, I submit and maintain the strongest of OBJECTION to this unjust Order, which must not and 
surely cannot succeed. 

Yours sincere ly 
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® 
Harry Garland 

From: 
Sent: 23 August 2021 14:31 
To: Harry Garland 
Subject: Objection to Kirklees Council Order (Council Ref: D105-17 1 

Dear Mr Garland, 
I would object to this widening application. 
I have done a lot of building work on that site over more than 25 years, including replacing the old wall on the long 
right hand side of the old driveway looking down from Wolfstones Road. There have been pallets, materials bags, 
skips, mixers, scaffolding etc on there for weeks and more at a time, including after the fire which I think was about 
7 years ago. 
Nobody walking up and down ever complained to me and people could always get past. 
were always clear that we had to leave the left side open because that is the 4 foot legal footpath and needed to be 
left passable. They are not the type of people that would block up a public footpath and are always pleasant and 
accommodat ing to walkers. 
There are always trailers and horse boxes and farm stuff further down past the old farm and pedestrian gate just 
past the Wolfstone Heights Farm entrance. Some of the surface cobbles and remnants of where the old farm gate 
was, which had a wide secured vehicle gate on the right and a pedestrian gate on the left looking down, can still be 
seen and was there until j ust a few years ago. 
Regards 

Sent from Mai l for Windows 
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CD6 STATEMENT CONTAINING THE OMA'S COMMENTS ON THE OBJECTIONS 

CDG.1 Kirklees Council comments on the objections 

CDG.2 Statutory Declaration of dated 17 Aug 2021, with appendix 4 

CDG.3 Copy of Indenture dated 13 May 1872, with covering email 
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CD6.1 - Kirklees Council comments on the objections: 

Wildlife & Countryside Act 1981 - Section 53 

West Yorkshire Metropolitan County Council Definitive Map and Statement for the · 

Kirklees Area 

Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong), 

Definitive Map Modification Order 2021 

1. The above Order was made by Kirklees Council ("the Council") under Section 53 of the · 

Wildlife and Countryside Act 1981 ("the 1981 Act"). For the purpose of the Order the 

relevant date is 17 June 2021. Eight duly made objections were received. 

2. The Order was made on 8 July 2021 and advertised on 12 July 2021. The Notice, 

accompanied by a copy of the Order, was served by first class post on the landowner, Mr 

of Wolf stones Heights Farm, and other occupiers of Wolfstones Height Farm I 

Wolfstones Heights. For avoidance of doubt notice was also served on 

- of Brownhill Farm - the registered owner of land in title no. WYK397389 east of 

point E on the plan accompanying the Order. For avoidance of doubt, a copy of the notice 

and plan was also served on the land between points D and E on the plan accompanying 

the Order 1 . This was on a small strip of land immediately west of point E which is 

possibly excluded from registered titles. 2 

3. Eight duly made objections to the Order are at CD5.1 to CD5.8 in the submitted bundle 

file. A number of objectors refer to similar matters such as descriptions of furniture at 

particular locations or to the physical unavailability for use of parts of the route referred to 

in the Order at various times and for various reasons. As each account is slightly different, 

the approach taken has been to analyse and comment on each objection in tum. This 

1 Dispensation was sought from and granted by the Secretary of State to serve notice on the land. 
2 If ownership of land is assumed to ad medium Ji/um, will be the owner of the subsoil as he has 
t itle to the land to north and south of the route. 
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may lead to a degree of repetition in officer comments about aspect which have been 

referred to by several objectors. 

4. An objection made by the landowner's representative 

, directo.r is the most detailed and is considered first. (CD 5.6). 

Mr Scanlon and a number of other objectors also referred to (but did not supply copies of) 

a Statutory Declaration made b and in connection with a public inquiry into a 

proposed diversion order under s247 Town and Country Planning Act 1990. The inquiry 

took place immediately following the end of the 6-week notice period for the DMMO. We 

have.appended copy of this Statutory Declaration(~ ref RHB3) and an 

appendix to it ( s ref NSCL4). These are appended at CD 6.2. 

Comments on the Objection of 

(NSCL) 

5. The objection from 11111 contained 17 numbered paragraphs. A number of these (1 

through 6) are separate grounds concerned with procedural matters regarding the DMMO 

application itself, the reporting to and determination by members, officer and member 

conduct and propriety, prioritisation of investigation of this application ahead of others, and 

similar matters which are not inherently evidential in nature, and which are generally 

refuted. These will be commented on only briefly. Eleven further paragraphs contain other 

grounds that are worthy of further comment. 

6. Ground 1 refers to a claimed irregularity in the service of notice of the making of the DMMO 

application, as required by Paragraph 2 of Schedule 14. During the course of investigation 

of the application referred in correspondence to 'an issue' with ~he'application. 

He declined to elaborate on this during investigation of the application and only revealed 

the nature of this issue when addressing members of the planning sub-committee when the 
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application was determined. It emerged that the although the application clearly related to a 

length of footpath Holmfirth 60 between Wolfstones Road and a stile at Brown Hill at point 

E on the Order Plan, the 10-figure grid reference supplied by the applicant placed the 

termination point several metres into the next field, owned by a The applicant 

had not served notice of the making of the application on . The applicant 

confirmed to Officers that it was not their intention to request a modification of the DMS in 

respect of any land east of the stile at point E. had not been served notice of 

the making of the application as this was simply an error in the grid references stated in the 

application and there was no intention to apply for a DMMO affecting Land. 

7. For avoidance of doubt and in light of this cla imed irregularity, was served a 

copy of the notice and Order as an affected landowner. 

objection or representation to the Order. The alleged irregularity has not prejudiced any 

party and has no bearing on the evidence on which the decisions to make and request 

confirmation of the Order were made. 

8. Ground 2 states that 'The Order has been made based on erroneous advice from Mr. 

Champion and the Council's Legal Services section to its decision-making Committee'. The 

application was determined by the OMA's Huddersfield Area Planning Sub-Committee, 

following presentation of a report by the Definitive Map Officer. id not 

elaborate on this ground, but it is understood to relate to oral advice to members of the 

committee regarding the matter referred to in Ground 1. Again, this is of no relevance to the 

evident ial matters on which the decision to make the current Order was based. 

9. Ground 3 states 'The relevant officers have considered irrelevant information in its reporting 

to Members of its decision-making Committee.' id not elaborate on what 
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information he considered irrelevant. The report to members, produced following a diligent 

and through investigation of all available evidence, is included at CD 4.2. 

10. Ground 4 refers to an allegation of procedural impropriety on the part of the sub-committee 

Chair Cllr Lyons. No comments are made, other than to note that the matter referred to has 

no bearing on the evidence on which the decision to make the Order was based. 3 

11.Ground 5 refers to a Freedom of Information (Fol) request and a refusal by the OMA to 

disclose evidence. The request referred to was treated as a request under the 

Environmental Information Regulations (EIR). The request was for the unredacted user 

evidence forms (UEFs) supplied by the applicant with their application. That request was 

received before the application had been determined and was refused under the EIRs on 

the basis that the UEFs contained third party personal data. That data, including details of 

individuals use and personal knowledge of the way, was thus exempt from disclosure at 

that stage in the process. That decision is in line with previous Information Tribunal 

decisions regarding release of personal data in UEFs. 

12. The user evidence forms ("UEFs" or "WCA8 forms") will be appended to the OMAs 

Statement of Case and supplied to the Secretary of State in wholly unredacted form. These 

documents will be made available for public inspection (and copies supplied on request), 

alongside all other documentary evidence, in the run up to any public inquiry, albeit with 

certain personal data redacted. Information redacted is expected to include data from which 

individuals may be identified but not the details of an individual's personal use and 

knowledge _of the way. Should an individual who has provided user evidence agree give 

evidence to a public inquiry, the identity of that person will of course be revea led to the 

Inquiry. This approach to protection of personal data is consistent with the position taken 

3 Cllr Lyons was not re-elected in 2022 so is not cu rrently a member of Kirklees Council. 
Page4 of 21 

p 58 



by the view of the Information Commissioner's Office (ICO) and the First-tier Tribunal in 

relation to the release of personal data in connection with a similar but unrelated case 

involving Kirklees Council UEFs.4 Mr has also made a further Fol/ EIR request for release 

of the UEFs with redactions as to the identity of witnesses, as described above. These 

were supplied in March 2023. 

13. Ground 6 relates to the Council's decision to prioritise investigation of the application. The 

Council's reasons for doing so are not as has suggested. The DMMO 

application was made shortly after the making by the Secretary of State for Transport, on 

the application of or his client, a draft Order under s247 Town and Country 

Planning Act 1990 to divert part of public footpath Holmfirth 60 to allow for approved 

development to be carried out. Kirklees Council was a statutory objector to the draft Order. 

The length of footpath Holmfirth 60 that was proposed to be diverted included part of the 

length affected by the DMMO application. Investigation of the DMMO application was thus 

prioritised. The actual position and width of footpath Holmfirth 60 were considered to be 

material considerations which had the capacity affect the Secretary of State for Transport's 

decision on whether or not a diversion Order should be made, and the area of highway to 

be stopped-up that might need to be shown on any s247 Order plan. A virtual Public Inquiry 

was scheduled to be held into the proposed diversion Order, opening on 24 August 2021, 

i.e. , the day following the end of the formal DMMO consultation period. So, it was clearly 

appropriate for the Council to have investigated and determined the DMMO application 

· without delay and ideally before the s247 public inquiry. 

14.After Ground 6 also referred to the submission of a Letter Before Claim for 

judicial review of the making of the current Order. That letter was not followed by an 

application to the High Court. No further comment is made. 

4 EA/2022/O152; Andrew Dunlop vs Information Commissioner and Kirklees Metropolitan Council 
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15. Paragraph 7 (Ground 7) relates to letter at item 17 in appendix D to the committee report. 

This is a letter dated November 2000 sent by the Council in response to contact from 

Holme Valley Parish Council. The letter refers to a stile and signpost on path Holmfirth 60, 

along with gates. s view of this document appears to be that through this letter 

the Council 'has acknowledged and sanctioned that the gates on Wolfstones. Road can 

remain closed' . However, the exact nature of the enquiry or what prompted it is not 
/ 

recorded and the letter does not itself indicate any contact with the owners or occupiers. 

The letter confirmed that 'although the footpath is gated there is a stone stile one side of the 

gate'. This is consistent with the general arrangement of electric gates and stile alongside 

that is noted in photographs found at appendix B to the Officer Report. The letter was 

considered when assessing the likely date of bringing into question of public rights over a 

greater width that approx. 1.2m. It is considered that there is nothing to suggest public 

rights were brought into question at that time. The letter may be read as an officer applying 

discretion regarding possibly unauthorised gates due to the provision of a pedestrian 

bypass and clear signage. This should not be read as the Council formally sanctioning the 

suggests, the author of this letter is understood to have been. 

Le., the DMMO applicant) in his then capacity as a public rights of way 

officer with Kirklees Council , although the letter is formally signed by a manager. The 

Council's position remains that the gates are not authorised, nor are they a limitation on the 

public right of way. 

16. Paragraphs 8 through 16 in s objection appear to be a number of interrelated 

points regarding the alleged unavailability of the southernmost side of the driveway at 

various times and the assertion that the public right of way is confined to a width of approx. 

1.2m I 4ft along the northernmost side. Rather than nine discrete grounds. The objector's 

position is at odds with the user evidence and other evidence that include photographs and 

air photographs in appendix B to the officer report, taken at various times since 2000. The 
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photographs generally fail to show the presence of various things which objectors claims 

physically prevented use of the way. The suggestion that part of the route was physically 

unavailable (and use thus interrupted) is covered in detail in the 'discussion of evidence' in 

Appendix A to the·officer report; in particular under 'actually enjoyed' at para 2.24 and in 

consideration of whether use was 'without interruption' at paras. 2.27 to 2.32. , i.e., whether 

there was 'actual and physical stopping of the enjoyment' of the public use of the way by 

the landowner or someone acting lawfully on his behalf. 5 There is no requirement that use 

of the way must have been constant. Any interruption must have been with the intent of 

preventing public use of the way 6 and not for some other purpose such as the parking of 

vehicles 7 or the carrying out.of building work. 8 

17.At paragraph 8 in his objection stated: 'There is clear evidence from others that 

the southernmost side of the driveway and farm track (moving from Wolfstones Road 

eastwards) has been regularly blocked or impassable, with corresponding evidence that Mr. 

has always ensured that four feet on the northernmost side has be,en left open, 

as this constitutes the width and location of the legal footpath as described on the Definitive 

Map and Statement'. 

18.During investigation of the application officers invited the owners and occupiers of 

Wolfstones Heights/ Wolfstones Heights Farm to submit any evidence regarding the width 

of the path and its use or non-use, and regarding structures on the route. Submissions 

were received from the landowner Mr • 
claimed the storage of various items on the southernmost side of the 

route, including farming I equestrian items, and scaffolding and building materials. following 

- 5 Merstham Manor v Coulsdon and Purley Urban District Council (1932) 
6 Lewis v Thomas {1950) 

-
7 Ward and Ward v Durham CC (1994) and Fernlee Estates vs City and County ofSwansea and National Assembly 
for Wales {2001} 
8 Fernlee.Estates vs City and County ofSwansea and National Assemblyfor Wales 2001 
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a fire in December 2013. Having considered other avail~ble evidence, including 

photographs, the OMA remains unconvinced by the claims that use the southern side of the 

way was interrupted to the extent described, and in any case, there is no indication that 

temporary deposits of things or parking of vehicles and trailers was done with the intention 

of preventing public use of the way, and not for other purposes, such as those considered 

in the cases mentioned in paragraph 16 above. 

19.At paragraphs 13 and 14 in his objection, ~ escribed his own observations of the 

route in the period from mid-2018 onwards, claiming to have had cause to visit Wolfstones 

'probably 25 to 30 times in the last three years', although it is noted that his observations of 

the situation after early September 2020 would be of no relevance. refers to 

, having 'observed clear evidence of haystacks, farm machinery, horse troughs and boxes 

and trailers on the southernmost side of the land'. It is not clear whether he observed such 

items being in place before or after the first week of September 2020. However, he did 

state that he could only recall 'a couple of occasions' when the southernmost side was 

entirely clear. In contrast with this recollection, the route was entirely clear of such items 

when visited and photographed by council officers on 8 September 2018, 11 June 2019 

and 4 October 2019. 

20. Apart from the farming type equipment, tated that he observed a parked 

motorbike on the southernmost side of the driveway 'in a couple of my earlier visits in mid-

2018' but not thereafter and also 'trade level' bins in earlier visits - not since mid-2019 -

and also domestic bins. He also mentioned the stile near point A being blocked 'a couple 

of times'. He stated that 'Once was a pallet of building materials, possibly aggregate . bags, 

the other was with general rubbish' evidence suggests occasional / 

· temporary parking of vehicles and temporary storage of various things in the period from 
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mid-2018, but there is no indication of any physical interruptions with the intention of 

preventing public use, prior to 2020. 

21. Mr Scanlon also drew attention to the involvement of the Council's then Strategic Dir~ctor 

Karl Battersby, and Rob Dalby (Greenspace Operations Manager) in 2020 regarding Mr 

Butterfield's closing of the electric gates in the early part of the Covid-19 pandemic. 9 Mr 

Scanlon asserts in para 10 of his objection, that the Council, had 'confirmed and accepted 

on behalf of the Council that the legal width of Footpath 60 is 1.2m and it is substantially on 

the northernmost side of the route'. Neither Mr Battersby nor Mr Dalby can now be called 

on to comment. 

22. The Definitive Map and Statement do not indicate the way specifically abuts only the 

northernmost side of the driveway. But asserted that 'this is why they asked for 

the northernmost gate leaf to be left open in order to ~ompletely stave off any challenge 

from interested parties'. It appears to officers more likely that the offer and acceptance of 

the opening of only a single gate leaf is as a result of and his client having 

become aware of the currently recorded width. There would have been evident difficulties 

for the Council in enforcing, at that time, the removal of an obstruction extending over a 

greater width than 1.2m, in the face of opposition from the landowner. Rather than any 

confirmation that rights were actually only confined to a 1.2m strip aligned with the 

northernmost side / northern gate leaf. This approach appears to have been a pragmatic 

suggestion in response to a threat of action by PNFS. The suggestion appears to have 

arisen out of discussions between , and a senior manager 

and a Council Strategic Director, neither of whom had expertise in PROW law and practice. 

The Council's PROW officers would not have made such a confident statement regarding 

the position of the recorded public footpath, without clear evidence for that position. Since 

9 M r Dalby died in July 2021. Mr Battersby is no longer employed as a director at Kirklees Council. 
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that time considerable further evidence has been submitted which indicates that public 

rights exist over the whole width and that the DMS must be modified. 

23.Af paragraph 12 of his objection, urther asserts that the lack of enforcement 

action regarding the erection of fencing (Le., the fencing that triggered the making of the 

DMMO application) is due to the Chief Officer's 'acknowledgement' that the southernmost 

' 
part of the driveway is not the 'legal footpath '. This is not correct. It is noted that the lateral 

extent of the public right of way remains in serious dispute. This affects the duty under 

s 130(1) of the Highways Act 1980 to assert and protect the rights of the public. In this 

circumstance it was appropriate for the authority to •decline to take immediate enforcement 

action, following the principle established in R v Lancashire County Counci! ex parte Guyer 

(1980). The question is to be resolved through the current process. The fencing has since 

been removed, so enforcement action is not necessary at time of writing. 

24.At paragraph 17 in his objection questioned whether the historical documents 

"can be said to be tantamount to evidence of continuous user, or in fact any public user at 

all". No elaboration was provided. It is acknowledged that at the time he objected Mr 

Scanlon would not have seen all details of use included in UEFs, although more lightly 

redacted user evidence would have been made available prior to Mr Scanlon submitting 

his objection, had such a request been made. However, a great deal of documentary 

evidence considered (apart from the UEFs) was appended at appendix 2 to the publicly 

available committee report and is included in the bundle with the opposed Order. This 

mainly includes various maps along with documents relating to the development of the 

' DMS, also photographic evidence. These are analysed in the 'Discussion of Evidence' in 

appendix 1 to the committee report. 
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25. It is appropriate to consider such evidence when investigating a DMMO application. Section 

32 of the Highways Act 1980 states that: 

"A court or other tribunal , before determining whether a way has or has not been 

dedicated as a hig_hway, or the date on which such dedication, if any, took place, shall 

take into consideration any map, plan or history of the locality or other relevant 

docume.nt which is tendered in evidence, and shall give such weight thereto as the court 

or tribunal considers justified by the circumstances, including the antiquity of the . 

tendered document, the status of the person by whom and the purpose for which it was 

made or compiled, and the custody in which it has been kept and from which it is 

produced." 

26. While not providing direct evidence of use of a greater width by the public, the historical 

map evidence does provide clear evidence of the physical existence of a route of greater 

width having existed for a considerable time - particularly A-B which is shown in generally 

the same form - as an enclosed track - for since the early 19th century. B-E is also 

depicted on maps as an enclosed track by the early 1960s. Analysis of the documents 

relating to the development of the OMS provides no evidence that public use of A-B was 

confined to a particular 4ft width. The documents are suggestive of a greater width for A-B. 

Irregularities within the definitive map process in general also lessens the reliance that can 

be placed on the width recorded in the original (1952) and current (1985) Statements. 

27. Subsequent to the making of the objection has supplied a copy of an Indenture 

dated 13 May 1872 relating to the sale of property at Wolfstones.10 The plan showing the 

property conveyed shows a 'footpath to Netherth_ong', indicated by a pecked line east of 

point E on the Order Plan, the pecked line continuing west, parallel to northerly boundary 

10 In his covering email--uggested the documented dated from January 1972 but the indenture is 
clearly dated May 187,-.- · 
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wall to a point consistent with point Bon the Order Plan. Further west the route is indicated 

as wider route between continuous boundary lines. Mr Scanlon asserted in _his covering · 

email that this indicates that this plan shows the path is 'clearly al igned to the northernmost 

side of the field boundary and the scale shows that this is even less than the four feet in 

width identified as Footpath 60 on the Definitive Map and Statement'. In response it is 

noted that this map is consistent with other maps considered, dated or published between 

1831 and 1931, considered in the detail Discussion of Evidence appended to the officer 

report, and the conclusions reached are similar. The 1872 Indenture Plan does depict 

through the usual cartographic convention (a pecked or broken line parallel with a solid line) 

a field edge path or track between Band E. However, a later OS map from 1964, and other 

later evidence show a wider enclosed route and user evidence indicates actual use of th is 

greater width. Mr Scanlon has not drawn attention to any wording within the conveyance 

itself in support of his assertion, just the accompanying plan. Scans/ photographs of the 

1872 Indenture along with Mr Scanlon's covering email are appended at CD 6.3. 

Comments on the Objection of CD 5.4) 

28. eferred to the Letter Before Claim for Judicial Review. The grounds cited 

were not evidential in nature and no further comments is made, other than the claim was 

refuted in its entirety and no application for Judicial Review followed . 

29.Mr Butterfield made reference to having received, over twenty years ago, correspondence 

from the Council 'allowing my gates on Wolfstones Road to be closed. He also stated that 

'Those gates in fact pre-date my ownership of this property, going back almost 30 years 

now'. The date of installation of the gateposts and electric gates is unclear, but these do 

not appear to be historic features and likely post-date the original dedication of a public 

footpath , In any case these gates are not currently recorded as a limitation. Mr Butterfield 
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did not supply a copy of the letter to which he referred or under what powers the gates were 

'allowed'. Nonetheless his comments do not suggest that a highway was dedicated subject 

to gates at that location. 

30. Mr Butterfield also described the existence 'about five years ago' of a 'secure farm vehicle 

gate part way down the track ... ' with ' ... a pedestrian gate on the left-hand side (looking 

down from Wolfstones Road), corresponding with the 4-foot legal width of path'. This is 

likely to be the gates that formerly existed at point Bon the Order Plan. 

31. Mr Butterfield gave an account of interactions with senior council managers and directors 

in 2020 regarding the closure of the gates and subsequent action during the early part of 

the Covid-19 pandemic. Also asserting that the public right of way follows a 4ft / 1.2 m strip 

abutting the north side of the driveway. This has been commented on in detail in response 

to Mr Scanlon's objection and no further comments are made. 

also asserted that continuous uninterrupted pedestrian use of the 

southernmost side of the route would have been physically impossible due to the parking of 

vehicles and the storage ofvarious other things, also that four feet on the northernmost 

side had always been kept open. However, his assertions that the southernmost ha·d been 

constantly full of various things and thus unusable are at odds with the user evidence and 

available photographs. 

33. Limited comments were also made regarding historical documentary evidence, maps etc. 

suggested it may be a·"giant evidential leap, with no credible basis" for the 

Council to "categorically state that on that basis that this is a path th_at has been used by 

the public for centuries". No further analysis of such documents was provided. The 

Discussion of Evidence appended to the officer report contains a detailed analysis of a 

range of sources, which are considered consistent with the existence of a public right of 
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way for at least two ce~turies, though many documents do not provide conclusive evidence 

of status or width. · 

34. Reference was also made to the 'West Riding Memo' and the reporting to members about 

this document. haracterised this as 'is basically in my view an attempt to 

facilitate a land grab, ignorin~ its wider implications .. . ". This is a memo from (signed by) the 

WRCC County Engineer and Surveyor sent to the Clerk of the County Council on 2nd 

December 1954. A copy of this memo (also referred to some documents as the '1954 

Memo') was supplied as evidence with the application It is analysed at paragraphs 1.35 to 

1.41 in the 'Discussion of Evidence' appended to the officer report. Officers agree with • 

that the existence of this memo may have wider implications as it sheds light on 

the changing of recorded widths and statuses of routes of PROW across the West Riding 

during the development of the DMS. Holmfirth 60 was only recorded at approximately 4ft 

wide throughout its length so the conclusion offered by officers (at para 1.41 in the 

Discussion) was given the apparent attitude to the recording of greater widths (and 

encouragement by the County Council for district councils to object to the recording of 

greater widths), it is of no surprise there was no objection to the recording of a width of 

approximately 4ft for the whole of Holmfirth 60. The OMA stands by its assessment of the 

relevance of this document to this case. 

Comments on the objection of CD 5.5) 

35. supported his objection, providing 

various additional information. 

36. indicated that the northernmost side of the route has always been 

unobstructed and available for public use. 
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40 

describe~ building materials being stored 'for several months' on the 

southernmost side of the driveway following the fire at the property. This may be a more 

realistic assessment of the extent to which that part was unavailable than the recollection of 

some other objectors. 

38. also described the eastern part of the route, indicating that she had 'always 

had trailers, horse boxes, troughs, feed boxes and other building materials and other items 

stored on that side of the track nearest the fence, opposite where the stile is and right 

upwards towards the main house'. I.e., westwards from point E towards point B. But 

numerous photos and aerial photos show no such use or items. 

39. An account was also provided about the closure of the electric gates at point A (including 

enquiries allegedly made about 20 years earlier) and in respect of the closure of gates in 

2020. This has been commented on above. 

also indicated that a stile to gates at A existed when the property was 

purchased (in the 1990s) and that the stile has not always been passable. Note that the 

Order made does not refer to the route via the stile. 

41. Information was also provided about the gates that were located at point B, described as a 

makeshift farm gate with a narrow pedestrian gate on the north side. There is no indication 

that either gate had been locked. 

42. Further details were _also provided about changes to fencing and other landscaping, but 

these matters do not appear directly relevant to the requests of width of the way or 

limitations on it. 

Comments on Objection by (CDS.1) 
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45 

43. , and was a former resident, and more recently 

a visitor to Wolfstones Height Farm. Mrs Cronie stated, inter alia, 'that there is clearly no 

truth in what is being said here and what is alleged cannot have even been possible'. She 

made similar comments to egarding the alleged unavailability 

southern side of the route, where fenced off from the field, due to the presence of various 

items associated with the keeping of horses. She stated that such items had been place 'for 

many months at a time, even years in some cases' . Again, this is at odds with user 

evidence, which mentions no such obstructions, also the avai.lable photographs and air 

photographs taken since 2000. 

44. also stated that 'I can say that there have been times, particularly when builders 

and the like have been around, that a car could not get up or down that driveway'. It is not 

denied that building work has taken place alongside the driveway, including_the 

construction I reconstruction of walls. But little detail has been provided of actual 

interruptions to public enjoyment of the use of the way or that any interruption in connection 

with building work would haye. been with the intention of preventing public use. 

also described gates and stiles although she did not give exact locatlons, 

except the extant stile at point E. She referred to a pair of pedestrian and vehicle gates, 

most likely at point B, with the pedestrian gate on the northernmost side open 'because that 

is the legal public footpath'. She indicated that the 'farm gate' had been there from when 

she was 8 or 9 years old (i.e. ; c 1994-5 - before the start of the relevant 20-year period and 

coinciding with her father's purchase of the property) until 'four or five years ago or 5 years 

ago' (i.e., 2016 or 2017). Photographs indicate this arrangement of gates was in place until 

at least 11 Jun 2019, although both gates were open on th_at date and when photographed 

in 2014. did not indicate that the southernmost gate was locked, merely that the 

northernmost (pedestrian) gate was kept open. (The structures at this location are also 
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described by in responses to the informal consultation). The various 

structures on the eastern part of the route are considered in detail at paras. 2.75 to 2.&3 in 

the Discussion of Evidence with the committee report. The officer conclusion being that the 

OMS should be modified to record a 1.2m gap alongside a gate, rather than a pair of 

gates, reflecting the previously recorded limitation of a stile at this location. 

description tends to support this conclusion. 

Comments on Objection CD 5.8) 

46. is·a builder who stated that·he had been employed to carry out a lot 

of building work on that site over more than 25 years, including replacing the old wall on the 

long right-hand side of the old driveway looking down from Wolfstones Road, i.e. , along the 

southside of the driveway, running east from point Af He said that 'There have been 

pallets, materials bag, skips, mixers, scaffolding etc on there for weeks and more at a time, 

including after the fire which I th ink was about 7 years ago.'. While this may have been the 

case, such items in place for 'weeks or more at a time' would have been stored or in use as 

part of building work. The temporary unavailability of parts of the route due to building work 

would not constitute an interruption of enjoyment for the purposes of section 31 . This is 

discussed further in connection with 's objection above. 

also asserted that there 'are always trailers and horse boxes and farm stuff 

further down past the old farm'. Again, this statement is at odds with photographic evidence 

and in any case the storage of such items would not constitute interruption for the 

purposes of s31 . 

Comments on objection o (CD 

5.3) 
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48. indicated he had· acted for Mr Butterfield on this site for over 25 years, 

including in connection with the previously proposed footpath diversion and indicated he 

has first-hand knowledge of the route. He noted that he has always known the 'legal 

footpath' to be only 1.2m' and that 'I have always known it is on the northernmost side of 

the driveway and the path '. He indicated that this may have been first brought to his 

attention by Mr Cheetham - an officer in the PROW Team. It is highly unlikely that Mr 

Cheetham would have made such a conclusive comment regarding the position of the 

public right of way and any refence to 1.2m simply reflects the currently recorded width. 

49.As with other objectors also described various items stored or positioned on the 

southernmost side and stated that ' ... I do not honestly think that I can recall any time where 

anyone could pass all the way up using that southernmost side. I am having to think very 

hard of an occasion where that was possible, and I can say there has not been one in my 

experience in my very long experience of walking that way and numerous visits to that site 

over the years'. While this may be Mr Earnshaw's honest recollection, it is at odds with 

other evidence. 

Comments on objection o (CD 5.7) 

50. As with other objectors, - strongly asserted that the public footpath is confined to 

a 4ft wide strip on the north side, and that had instructed that that 

width be left clear during building works. escribed the parking of vehicles, 

storage of building materials, and erection of scaffolding on the south side of the driveway, 

and that he himself had been involved in the erection of scaffolding etc. Also, that at times a 

horse or vehicle could not get up or down the driveway, with the parking 

vehicles elsewhere. This is not doubted as it is evident that building work has taken place 

(though unfortunately no photographs have come to light showing such things). But as 
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indicated earlier, the temporary unavailability of parts of the route due to building work 

would not be considered an interruption to enjoyment under section 31 . 

51 also recalled that 'from memory those gates at the top were closed for years, 

especially on a night'. · This is a reference to electric gates at point A. The Council received 

reports about this in August/ September 2018 when gates were observed to close 

automatically at dusk2018, with notice being served on the Council by PNFS under s130A · 

Highways Act 1980. This was resolved by the landowner agreeing to secure both gates in 

an open position from 11 December 2018. It is observed that prior to being closed in Spring 

2020 during the pandemic the gates at point A appear to have only been closed during 

hours of darkness for the purpose of security and not to prevent pedestrian use of the 

recognised public right of way or the greater width of the driveway. 

52 also mentioned the farming paraphernalia on the southernmost side of the 

lower part of the route. Unlike other objectors he admitted that it has been clear at times. 

He indicated that it would have been 'almost impossible for anyone to show continuous 

public use of that southernmost side, unimpeded , for any length of t ime, let alone for 20-

plus years'. It is noted again that there is no requirement that use of the way must have 

been constant, and that any interruption must have been with the intent of preventing public 

use of the way and not for some other purpose. 

Comments on the objection o (CD 5.2) 

53. indicated that he had known the route for two or three decades. He made 

similar assertions to the other objectors regarding the availability of the northernmost side 

of th~ route and the unavailability of the southern side (being 'impossible at times') and no 

further comment is made. 
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54. lso indicated that the stile near the gates at point A was not always there and 

had sometimes been blocked up. Officers had noted that this had not always been in the 

same form The stile was not included in the order as a limitation and is considered to be off 

the line of the public footpath use of a deviation V!a the stile being to avoid an obstruction 

in an existing public right of way. 

Overall comments on the objections 

55. In summary, the OMA has considered in detail the objections received. Little of substance 

has been offered that could lead officers to a different conclusion about the width of the 

public footpath and the limitations on the public right of way. 

56. The frequent assertions that the southernmost side of the route was always or frequently 

available, and that it could not be used by the .public for extended periods, is not generally 

reflected in photographic evidence and the bulk of the user evidence. In any case the 

temporary unavailability for use for the reasons described would notprevent additional; 

rights coming into existence under section 31 Highways Act 1980. 

57.As well as increasing the recorded width of Holmfirth 60 the Order will remove from the 

map and statement refences to stiles at points B and C on the Order Map and a wicket gate 

at point D. No objectors referred to the existenc~ any of these structures or raised issue 

with their removal from the OMS. It is reasonable to conclude that those structures must 

have been removed before any of the objectors came to know the route. 

58. Descriptions given of structures that existed at point B given by various objectors are to a 

pedestrian gate alongside a vehicle gate. Neither of which were clearly described as havi~g 

been locked. Had there been not a pre-existing public footpath the recommendation would 

be to record limitations of pair of gates (pedestrian to the north and vehicle width to the 
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south). However, as there is an existing public footpath with a recorded limitation of a stile 

at point B, it is considered that the PROW could not have been re-dedicated with a different 

limitation. As there has been no stile at that location for several decades, a gap has been 

recorded instead. From B to F there has been dedication of public rights over a greater 

lateral width than the pre-existing field edge footpath and it is considered that dedication 

has subject to a limitation gas width gate vehicle width gate to the south (alongside) the 

previous stile. 

59. The Council's stance is unchanged. The Council requests that the Secretary of State or her 

appointed Inspector confirm the Order as made. Should it be considered that the case to 

increase the recorded width of Holmfirth 60 is not made, the OMA respectfully asks that 

due consideration be made of the case for removal from the OMS of the stiles recorded at 

points B_and C and wicket gate at point D. 

Appendices 

Statutory Declaration of Mr dated 17 Aug 2021, with appendix 4 (CD 6.2) 

Copy of Indenture dated 13 May 1872, with covering email (CD 6.3) 
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STATUTORY DECLARATION 

1. 

2. 

3. 

5. 

6. 

7. 

of registered offices 

do solemnly and sincere y declare as ollows:-

l a~ . I am a Solicitor of the Senior Court of England and Wales (SRA ID 

Numbe- nd separately the owner, Director and Consultant otllllll I provide this 
Statutory Declaration in the latter capacity. NSCL has been acting for 

In relation to his Intended stopping up and diversion, as well as other issues concerning 
Holmfirth Footpath 60, part of which crosses his property. 

On 3P1 January 20191 had email and latterly telephone dialogue with Mr. Joe Walker, 

Casualty Reduction Engineer In the Highways Section at Kirklees Council. My note of that 
conversati?n is atta.ched at Exhibit NSCLl. 

On 16th January 2020, I met with Mr. Ayoob Akhtar, Highways Engineer at Kirklees Council to 
discuss the possibilities and a possible specification of works for Improvements to the verge 
betwee·n Point 'C' and Point 'B' of the draft Order Plan made by the Secretary of State for 

Transport following the application by Mr. Butterfield under Section 247 Town and Country 

Planning Act 1990 ('TCPA'} - though th i_s meeting related to a earlier 

application pursuant to Section 257 TCPA, as we wished to establish and agree a .: 
specification of works prior to.the matter being reported to Committee on 30th January 
2020. 

Mr: Akhtar and his colleague were clear during this site visit that they would not encourage 

any surface works to take place, because although providing a firm malerial underfoot; 
which was not necessarily required, It could create significant drainage and flooding issues 

further down Wolfstones Road; in other words, It was creating a problem which did not 
presently exist and the present grass verges were alleviating that presently. 

Correspondence leading to and following this meeting with Mr. Akhta.r and his colleague is 

shown in the attached at Exhibit NSCL2. The Council's Engineers were therefore not calling 
for and were in fact even discouraging any proposed works to the verges. 

During February 2020, following the Huddersfield Area Planning Sub-Committee of Kirklees 
Council resolving not to make an Order following an applicat ion pursuant to Section 257 

Town and Country Planning Act 1990, I received a call from Karl Battersby, then Strategic 
Director, Economy and Infrastructure at Kirklees Council, explaining that he was 

"embarrassed" by the Committee's decision and offered what support he could, but 

informed me that this would obviously be limited following the Committee decision, as it 
had turned the application down due to representations from the pubic and alleged safety 
concerns. 

I duly met with Mr. Battersby, his colleagues Joe Walker and the late Mr. Dalby, who I am 
sincerely sorry to say has sadly passed away recently in tragic circumstances, at the Council's 
offices on 271h February 2020 to discuss possible ways forward. During the meeting Mr. 

Walker explained that a new surface for the verges would "do no harm" in safety terms, but 

was not essential in his view. Nevertheless, it was agreed that it was worthy of further 

exploration, if nothing else to exhaust enquiries and see if there was a solution that could 

gain the reinforcement of Mr. Walker's approval. I should note that it was felt appropriate 
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given the invite not to challenge Mr. Walker on any lack of evidence on his part during the 

meeting, partlcu(arly after he had conceded that the verge surfacing was not a material 

factor, but would again, in his words: "do no harm". I also did not push the point that 
Engineers clearly thou~ht that it could do harm In terms of drainage and flooding further 

north down Wolfstones Road, which would be an unintended consequence. 

8. We also discussed the possibility of a new alignment effectively going through other land or 

through Wolfstones Heights (the listed building, not the land owned by the Holme Valley 

Land Charity), whJch I said that I would duly take away and that as 

commented on. 

9. It was also made very clear to me during this meeting by Mr. Dalby that a new appfication 

woufd be at least two years away from determination, which I was surprised about in the 

circumstances, b~t had no reason to doubt, as this was reinforced by Mr. Bat tersby. 

10. Exhibit NSCL3 shows email correspondence folfowlng this me- trn with En ineers clearly 
not wishing to engage further, notwithstanding the meeting. s already 

explained in his evidence why the proposed diversion route is on the allgnment that it is and 
why what was proposed by <:ouncil officers was not and is not possible. 

11. - had previously agreed to leave gates open following an earlier receipt of a 
~ nt notice under Section 130A of the Highways Act 1980, whereby the Council 
had received a 'Form 1' under the Schedule to the Rempval of Obstructions from Highways 

(Notices etc.) (England) Regulations 2004, formally requesting that you to liaise with the 

landowner to secure the removal of an alleged obstruction to a highway. This was issued by 
the Peak and Northern Footpaths Society. Given his relationship with the Council and to 

simply 'keep the peace', agreed to keep both gates open, even though the 
legal width of the footpath was only 1.2m and confined to the northernmost side of the 

current driveway. - knew that he did not have to close both gates but was 
deferent to his relationship with the Council at that time. 

12. The Covid-19 pandemic and the subsequent 'lockdown' of the country commenced In mid­

late March 2020. I have personally seen written correspondence from Mr. Battersby to­

- hat he was allowed to shut both of his gates (at Point 'B' on the draft made 
Order Plan for the Section 247 TCPA Application), which as himself 

described. This was In the form of a text message from 
09:56 which stated: 

"- orry I haven't been in iouch We have been trying to find some legislation which enables us 
t ROW on public health grounds, or at least interpret it that way. Offthe record I withdrew 

just shut your gates in the meantime. We .won't take any action and in the next few days we will 
hopefully be diverting. Hope things are ok with you." 

13. However, during May 2020, Mr. Dalby got in touch with to explain that there 

had been enquiries from interested persons regarding the gates being shut again, especially 

during the day. Mr. Butterfield asked me to assist by liaising with Rob Dalby. I duly did liaise 

with Rob Dalby and following email correspondence (which can be seen in Exhibit NSCL4), 
Mr. Dalby duly ca!led me on 22nd March 2020 to explain that certain interested parties (who 

Mr. Dalby did ln fairness not name but said they "might be" the Peak and Northern 
Footpaths Society and "...possibly an organisation beginning with 'R'... 11 (as was his more 

jovial but intentioned style), which we would obviously interpret to be the Ramblers' 
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Association, had made soundings on issuing the Council wit h a further 'Form 1' regarding the 
. gate closures. He did not divulge any further details on the complainants, o.ther than the 

Council was expecting a formal notice imminently and may come under pressure to take 
action. 

14. During this phone call, Mr. Dalby did acknowledge that he was aware that permission had 

been given to- o close his gates for health/safety reasons and that whilst the 

Pandemic cou~ excuse initially, his reason for reaching out was to ask -

- or some assistance in again 'keeping the peace', because there was a possibility 
that ult imately the Council was going to be difficult to defend against formal notices or 

complaints, even in those circumstances, where both gates were closed. 

15. However, Mr. Dalby did clearly suggest to me that if the northernmost gate leaf (i.e. the one 

on the right looking up and left looking down from either side of the gate) could be left 
open, then there was nothing anyone could do, including the Council, because this would 

cover the width of the legal footpath and there was no question from the Council on the 

alignment of the footpath, which was clearly on the northernmost side of the driveway. I did 

discuss on the phone with Mr. Dalby that I would take instructions from Mr. Butterfield, but 
it wou ld have to be conditional upon what Mr. Dalby had said and more specifically, were a 

complaint received, that the Council would stand by the position where formal notices or 
complaints were received, which Mr. Dalby duly said would be the case, as the position was 

clear and evident. 

16. There is t herefore no question that the Council has conceded voluntarily to me ~nd without 

prompting that Footpath 60 Is only 120cm in width and exists on the northernmost side of 

the driveway, hence why only the northernmost gate leaf was left open. We also had a brief 
discussion about slgnage regarding the encouragement of users towards the diversion route 

and reminding users about social distancing measures. 

17. Mr. Dalby would have been able to give evidence to this effect and may have even made 

internal notes. Nevertheless, Exhibit NSCL4 clearly shows the relevant corresponden,e, 
particularly my email to Mr. Dalby on 25th March 2021 which acknowledges that Mr. Dalby 

has approached me and suggested that the northernmost gate leaf is left open, rather than 

me identifying this. It is in my view clear from this and the subsequent correspondence that 
there is no question that the Council had and has clearly conceded the location and 

alignment of Holmfirth Footpath 60, which is contrary to what is submitted in evidence by 

the Council and the Peak and Northern Footpaths Society in their evidence to an impending 
Public Inquiry in ·relation to a part-stopping-up and diversion application pursuant to Section 
247 TCPA 1990. 

18. The above is clearly reinforced by the fact that t he Council nor anyone else took any action 

relating to obstruction when- rected makesh ift fencing, because the 
alignment and width was and always has been clearly understood by the Council. 

19. I was therefore surprised to see references to the contrary in Inquiry evidence by the Council 
and the Peak and Northern Footpaths Society, which is why I felt it important to bring this to 

the attention of the Secretary of State Inspector in rebuttal, before the Inquiry got 

underway. ft may well be that this position and correspondence has never be€n 
c;ommunicated to the relevant Rights of Way Officers compiling the Council's 

Statement/Proof for t he impending Inquiry. This I speculate might well be for the position 
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that they were not aware of their former Corporate Director's undertakings to. 
- hat he could leave the gates closed, whi~h may have been kept in c oser 

quarters for internal reasons that I again could only speculate on. I should concede that this 
might not be surprising given that the Council will have had fundamentally different 

priorities and issues in the middle and possibly later parts of 2020 due to the Covid-19 
pandemic. 

20. P·art of the above obviously also const itutes clear evidence in relation to the more recent 

separate application by the Peak and Northern Footpaths Society for a Definitive map 

Modification Order to widen Footpath 60. Nevertheless, that is a separate matter and does 
not prevent determination by the Inspector of the current application by 

pursuant to Section 247 TCPA 1990 to stop up and divert part of Holmfirtti • • t.. • I s 

the relevant Inspector Mr. Rivett has informed and has been instructed by the Department 
for Transport. 

AND IMAKE THIS SOLEMN DECLARATION conscientiously believing the same to be true and by 
virtue of the provisions of the Statutory Declarations Act 1835. 

Signature of Declarant(s): .... 

Date: 11~,7~~/ Z/c/ 

DECLARED at: /2{Vn f /JbJ~ S()L./ C I 1 o(2j I-LJ-7 

before me, a person entitled to administer oaths 

Name: efrl/L '1 l,-J?rl-lc.efl 

Address: O ~{P-1 J/1otlff~,1 t MUN Cretlµ?)/LO for-rtlr h:?r,,&l.1cM)/ 
ft<I~//~rle-'U'j/ ffP '5 g ,'1-L 

Qualification: 

SOt..A C,,/ tc>fZ. 

Signature: 
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EXHIBIT 'NSCL4' 

This is Exhibit NSCL4 as referred to in the Statutorv Declaration of Noel Scanlon 

Emall corresoondence with Mr. Dalbv concemine eate closure and 

alignment / width of Footpath 60 

RE: Footpath 60 - Wolfstones Road 

!ml! Q~I~Y: <.89~-P-il.~~@kirkle~s.gov.uk> 
Tue 16/06/2020 15:34 

art Batt rsb Karl.Battersby@kfrklees.gov.uk>; 

. 
Elizabeth Twitchett < Elizabeth.Twitchett@kirklees.gov.uk>; -
To help protect your privacy, some content in this message has been blocked. To re-enable the blocked 
features, clkk here. 
To always show content from this sender, dick here. 
You replied on 16/06/2020 16:50. Dea-
l have had no further representation from any party over obstruction on the route, so I consider the 
matter closed at this point, unless we receive any further Issues, or the route is again blocked then 
of course we will revisit this and review based on the Information at the time. 

I have had no involvement in the motor event, so cannot comment on this. I have CC'd in a colleague 
who may have more Information on this issue. 

Regards 

Rob 

Regards 

Rob Dalby 

Greenspace Operations Manager 

01484 22100 

StreetScene 
Flint Street 
Huddersfield 
HOl 6LG 

GDPR (General Data Protection Regulation) Statement 
By replying to this emnil you give consent for Kirkl.ees Council to hold your details to process your reason 
for contacting us and will be shared\vith teams within the Council if necessary in relation to this request. 
You cnn withdrn'w or updnte your details at any time. Fo1· more information about how we store your 
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data and how you can request your right to withdraw consent to use your personnl data Inter please read 
'How we use your datn' at: http://www.kirldees.gov.uk/betn/i11fo11nation-and-datn/how-we-use-yo11r­
data.aspx · 

This email and any attachments are confidential. Ifyou have ,·eceived It In error - notify the sender 
immediately, delete it from your system, and do not use, copy 01· disclose the information in any way. 
Kirklees Council monitors all emails sent or received. 

From: Karl Battersby <Karl.Battersby@kirklees.gov.uk> 
Sent: 16 June 2020 09:47 

Rob Dalby <Rob.Dalby@kirklees.gov.uk> 

Regards 

Karl Battersby 
Strategic Director, Economy and Infrastructure 
Kirklees Council 
Email; karl.battersbv@kirklees.gov.uk 
Mob:07790642234 

Re: Footpath 60 - Wolfstones Road 

To: 
Subject: RE: Footpath 60 - Wolfstones Road- ts 25-27th 2021. They put It back a year. 

Tue 16/06/2020 09:43 

To: 
Rob Dalby <Rob.Dalby@kirklees.gov.uk>; 

Cc: 
Karl Battersby <Karl.8attersby@kirklees.gov.uk>; 

To help protect your privacy, some content in this message has been blocked. To re-enable the blocked 
features, click here. 
To always show content from this sender, click here. 
DearRob 

Gate Closure 
I was just checking in. 
Richard has made arrangements to leave to northernmost gate leaf open as you requested, so the legal foopta 
th is unimpeded. Richard has not received anything further from either yourselves or anyone else. I am 
therefore working on the basis that no further formal or other representation has been received by the Peak 
and Northern Footpaths Society, Ramblers Association, etc., or anyone else 
Please could you confirm that as a result, the situation is now at a satisfactory position from the Council's 
perspective. 

Motor Sport Festival Works 
In addition, it has been noted that significant road surfacing works appear to have been taking place on · 
Wolfstones Road and in the area generally. l lnfer that this has arisen out of the postponed and hopefully now 
Impending Motor Sport Fest ival. Please could I ask, when will that now be taking place and are the footpaths in 
the area likely to be temporarily closed for that? Also, are spectators going to be allowed to view that event 
from the verges at the sides of the roads? 
Please could you confirm. Many thanks in advance. 
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• Legal Consultancy & Advisory Service. 
• Plannlng. Development• Highways & Rights of Way • 

• Local Government • Compulsory Purchase • Ucenslng - Management • 

The content of this email and any anachments are confidential to the sender and the fntended redplent(s). Noel Scanlon Consultancy Ltd ('NSCL') 
aoeepu no legal or other llatilllty for loss or damage as a result of this email or for views contained that are not those ofNSCL. Where or Ifyou have 
(or believe that you have) recelvea this email In error, please notify the sender and delete It immediately. Emails may be monitored. NSCL is 
registered in England wlth company registration number: 10092591 and company reglstered office: Hollinwood Business Centre, Albert Street, 

Oldham OLS 3QL Correspondence address: c/o 3 Dryden Way, Lindley, Huddersfield, West Yorl<shlre HD3 3YF. VAT Registration Number: 
237709683 

From: 
Sent: 25 May 2020 11:53 
To: Rob Dalby 
Cc: Karl Battersby; Sue Procter; Richard Butterfield 
Subject: Fw: Footpath 60 - Wolfstones Road 

Dear Rob 
Thank' you for your call to me on Friday 22nd and the 'heads up' that you believe that the Council is about to 
be issued with a 'Form 1' to secure removal of an alleged obstruction. 
I noted what you said regarding leaving the northernmost gate leaf (i.e. the one on the right, looking up the 
footpath towards Wolfstones Road) open. I managed to speak with Richard at the weekend on this. 
As a goodwill gesture and given his relationship with the Council, Richard has asked me to convey that he will 
leave the said northernmost gate leaf open. It wlll take severar days to commission this, as It requires the 
assistance of an engineer. Given the C19 situation, the sank Holiday and the difficulty in commissioning the 
right people, he would just ask for a modicum of patience from the Councll on that, whlfst stressing that he Is 
on to this. 
However, this up-front gesture is on the basis that the 'Form 2' which you wiH have to serve on Richard and the 
'Form 3' that you will have to serve back on the Form 1 purveyors, requests just that: that the northernmost 
gate leaf as described, Is left open. Nothing more. · 
In this way, the alleged obstruction is removed and the required (in fact more than required) 1.2m/4' width of 
legal footpath is unobstructed. 
In the alternative, as described, It is still within the legal powers of the Council to issue a 'do nothing' notice, on 
the grounds of public safety at this particular time, but I infer from your call that this Is surprisingly not 
something that the Council is willing to support, for reasons unknown. 
I have on that note passed on your suggestion regarding signage regarding vulnerable persons and useable 
permissive path diversion, etc. Thank you for that, it is helpful. 
I trust that this assists. Thank you again for the heads up and again, this movement deals with a problem 
before It even arises and thfs therefore becomes nothing more than an administrative exercise for the Council. 
Kind regards 

• Legal Consultancy & Advisory 5ervi~. 
•Planning• Development.• Highways &Rights of Way. 

• Local Government• Compulsory Purchase• Licensing • Management. 
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·- - --------------------------------------------------·-·· 

1he content of this email and any attachments are confldentia! to the sender and the Intended reciple11t(s}. Noel Scanlon Consultancy Ltd fNSCL1 
accepts no legal or other liability for loss or damage as a result of this email 0t for views contained that are not those of NSCL Where or Ifyou have 
(or believe that.you have) received this emall In ~rror, ple,se notify the sender and delete It lmmedf,tely. Emails may be montt0red. NSCL Is 
registered In England with company re1istratlon number: 10092591 and company ree,lstered office: Hollnwood Buslness Centre, Albert Street 
Oldham Ol8 3QL Correspondence address: c/o 3 Dryden Way, Lindley, Huddersfield, West Yorkshire HD3 3YF. VAT Registration Number: 
237709683 

From: 
Sent: ., .. ' • I 9 " 3 
To: Karl Battersby; Rob Dalby 

Cc: Richard B.utterfield; Sue Procter 
Subject: Re: Footpath 60 - Wolfstones Road 

Karl 
Thank you for that I understood from- hat you had taken such advice early in the Cl9 occurence. 
However, Ishall respectfully and with ue e erence say that this is where we have to agree to disagree, or 
possibly where I have to respectfully disagree with those advising you. 

Whilst it is agreed that there Is nothing specific on public 'health ' grounds to close a footpath, the advice 
(which may well have depended on the question asked} may respectfully have been one-dimensional. 
This is because the Council does have legal powers to make emergency closures, on public safety grounds; i.e. 
because of the likelihood of a danger to the public. This does not need to be 
limited to the condition of the highway, etc. 
Obviously the Counci l selected other measures where Wolfstones Footpath 60 was concerned, but I infer frorn 
your email that this could have been because you may not have been advised of full extent of the Council's 
powers here. 

I shall leave that with you and thanks again for the contact on this one. The 'heads-up' from Rob Dalby to 
Richard was well-intentioned and very much appreciated. It has allowed potential solutions to be In place 
swiftly if/where the Council receives a formal 'Form 1' from the PNFS. 
Kind regards 

• legal Consultancy & Advisory Service -
•Planning• Oevelopment • Highways & Rights of Way• 

- Local Government• Compulsory Purchase. licensing. Management. 

---------------··---------------·---------------------··· 
The content of this emaU and any attachments are confidential to the sender and the Intended reclplent(s). Noel Scanlon Consultancy ltd ('NSCL') 
accepts no legal or other liablflty for loss or damage ;is a result of this email or for views contained that are not those of NSCL. Where 0< if you h.ave 
(or believe that you have) received this email in error, please notify the sender and delete it immediately. Emails may be monitored. NSCLIs 
registered in England with company registration nomber.10092591 and comp;iny registered office: HolUnwood Business Centre, Albert Street. 
Oldham OL8 3QL. Correspondence address: c/o 3 Dryden Way, Lindley; Huddersfield, West Yorkshire HD3 3YF. VAT Regimation Number: 
237709683 

From: Karl Battersby <Karl.Battersby@kirklees;gov.uk> 
Sent: 21 May 2020 08:56 
To: ob Dalby 

Road 

Just one point • . We can't make an emergency closure order under public health grounds. We 
did consider this earty doors in some detail, and took advice on the matter. 
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Regards. 

Karl Battersby 

Strategic Director, Economy and Infrastructure 

Kirklees Council 

Email; karl.battersbv@kirklees.gov.uk 

Mob:07790642234 

From: 

Sent: ay 

To: Rob Dalby <Rob.Dalby@kirklees.gov.uk> 

Cc: 
<Ka : I , • 

Subject: Re: Footpath 60 - Wolfstones Road 
p , 

; Karl Battersby 

ees.gov.uk> 

Rob 

Kart Battersby has phoned me today, which was helpful. 
I now understand that you have been contacted, likely by the Peak and Northern Footpath Society ('PNFS'} 
regarding alleged closed gates, but you have not yet received a formal 'Form 1' as described in my email 
below. 

However, I understand from Karl that one might be imminent, which is why the PNFS has contacted you and 
which is why you had subsequently contacted Richard, so thank you for that. It is helpful. 
When/if that Form 1 lands from the PNFS or whomsoever, you/the Council are required to send a 'Form 2' to 
Richard as the landowner in an attempt to secure removal of the alleged obstruction. You then have to send 
'Form 3' to the PNFS to explain what you have done and what you have requested, If anything. 
You rightly state that the Council's options become less flexible on receipt of a 'Form l '. However, It would be 
wrong to state that the Counci l does not have any options here and, in these circumstances, it can actually 
take a legitimate 'do nothing' approach at present. 
Were the Council so minded, it could state on Form 2 that it will not take any action at this time due to safety 
concerns of the landowner due to C19, which has been conveyed to the Council. Very respectfully and without 
wishing to pick unnecessary battles, we don't agree that there is no legal mechanism for the Council to close 
footpath routes due to C19. The Council does have legal powers to make closures where there is a potential 
danger to the public. Perhaps you might wish to revisit this in light of information previously provided by 
Richan~ to both Giles Cheetham and Karl. 
In the alternative, should you decide against a do-nothing option, notwithstanding the width of the 
driveway/gates, the Council can only enforce four (4) feet (i.e. 120cm) of footpath width, which GIies 
Cheetham has also conceded previously. The PNFS will probably not receive that well, but it is a legal fact. 
There are two gates as the path terminates on Wolfstones Road, both of which exceed four feet In width. The 
northernmost gate can be left open permanently. 
All that we would ask is that you allow a s~fficient and reasonable amount of time if this is required. The gates 
are electric and need to be disconnected/removed by an engineer, who will require some time to be 
commissioned and be able to get on site at present, for obvious reasons. 
Therefore, if/when the PNFS issues a formal Form 1 to the Council, the Council can simply send a Form 2 to 
Richard to either: · 

(i) state that no action will be taken at this time due to the potential danger to public health and will 
make an emergency temporary closure order; or 

(ii) request that the northernmost gate be left open, which provides more than the required 120cm in 
width for footpath 60 users. 

Thank you again for the initial contact and putting Richard on notice. I don't think that he quite understood the 
reason for your call at first, but it is obvious that you were doing this to assist and facilitate, so thank you again 
for that. I hope that this is helpful and if/when the Council receives a Form 1 from the PNFS or whomsoever 
might issue one. It would seem that there are routes and options all round to deal with the situation swiftly 
should the PNFS Issue a Form Uo the Council in due course. 
Please do feel free i:o ring if you would like to discuss or require any further information. 
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··-·-··--·--------~------------
-----~------··--··-. 

The content of this email and anv attachments are confidential to the sender and the intended reciplent(s). Noel S,;anlon Consultancy Ltd ('NSCL') 
accepts no legal or other liability for loss or damageas a result of this email or for views contained that are not those of NSCL Where or ifyou have 
(or believe thatyou have) received this email In error, please notify the sender and delete it immediately. Emails may be monitored. NSCL is 
registered in England with company registration number: 10092591 and company registered office: Hollinwood Business Centre, Albert Street, 
Oldham OLB 3QL Correspor.dence address: c/o 3 Dryden Way, t1ndley, Huddersfield, West Yorkshire H033YF. VAT.Registration Number: 
237709683 

From: 
Sent: 19 May 2020 18:47 

To:~ 
Cc: ----Karl Battersby; Sue Procter 
Subject: Re: Footpath 60 - Wolfstones Road 

Hello Rob 
Thank you for the response. 
I just need to be clear on the nature of the complaint please. 
Is it a compliant through the Council's corporate complaints system? I infer that It might be given your 
reference to more formal footings later. 
In the alternative, is It a formal complaint notice under Section 130A of the Highways Act 1980, whereby the 
Council has received a Form 1 under the Schedule to the Removal of Obstructions from Highways (Notices etc.) 
(England) Regulations 2004, formally requesting that you to liaise with the landowner to secure the removal of 
an alleged obstruction to a highway? 
Or, is i.t something else? 
Either way, please could you let me know and also send me the complaint, so that I can understand exactly 
what is going on in order to be able to advise and to help. 
I am sure that once we understand, then any situation can be dealt with quickly. 
Many thanks In advance. 
Kind regards 

• Legal Consultancy &Advisory Service • 
• Planning• Development - Highways &Rights ofWay• 

• local Government-Compulsory Purchase -llcerulng •Management• 

---··--··----------------
------------·-·-··-------------·------

The content of this email and any attachments are confidential to the sender and the Intended recipient(s). Noel Scanlon Consultancy Ltd ('NSCL'') 
accepts no legal o, other ~ability for loss or damage as a result ofthis em all or for views contained that are not those ofNSCL Where orIfyou have 
(or believe that you have) received this email in error, please notify the sender and delete It Immediately. Emails may be monitored. NSCL Is 
registered in England with ccmpany registration number: 10092591 and company registered office: HoUinwood Business Centre, Albert Street 
Oldham OL8 3QL Correspondence address: c/o 3 Dryden Way, Lindley, Huddersfield, West Yorkshire HD3 3YF. VAT Registration Number: 
237709683 

From: Rob Dalby <Rob.Dalbv@kirklees.eov.uk> 
Sent: 19 May 2020 14:22 
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r. 

- ------- -·-···- -'"-··--· 
~-------·-·------····· 

The content of this email and any attachments are confidential to !he sender and the intended reclpient(s). Noel Scanlon Consultancy Ltd ('NSct') 
ac'1?pts no legal or other liabllity for loss ordamage as a result of this email or for views contained that are not those of NSCL. Where or if you have 
(or bel evethat you have) received tills email tn error, please notify the sender and delete It Immediately. Emails may be monitored. NSCL 1$ 
registered In England with company registration number: 10092591 and company registered office: Holllnwood Busineu Centre, Albert Street, 
Oldham OLS 3QL Cotrespondence addr1?Ss: c/o 3 Dryden Way, Undley, Huddersfield, WestYorklhire H03 3Yf. VAT Registration Number: 
237709683 

Website I News I Email Updates IFacebook I Twitter 
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------------------- ----------------------- ------------

Phil Champion 

From: 
Sent: 
To: Harry Garland 
Cc: Phil Champion 
Subject; Re: OBJECTION to Kirklees Council (Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong) 

Definitive Map Modificat ion Order 2021 (Your Ref: 0105-171) 
Attachments; Full Indenture Copy 1972.pdf; Indenture 1972 Map {1).pdf 

~ UTION External email. Do not click links or open attachments unless you recognize the sender and know the content is 
Lsafe. 

Dear Mr. Garland 
You will have seen the separate correspondence to Mr. Champion regarding the request release of full and unredacted 
information for this now-objected to DMMO application. 
We were working on the basis that the documents had all been sent to the Sos-casework unit and were waiting for 
confirmation. · 
However, as that bundle has not been sent, we should therefore bring to the Council's attention a recently located deeds 
document, which it was previously thought had been destroyed in afi re at Wolfstone Heights Farm. It transpires that this was 
salvageable because it had been encased in a glass frame. This will shbrtly be placed with the rest of the deeds in secure 
storage. 
The document is an old conveyancing Indenture from January 1972. This shows a map from before all of the fields were later 
reconfigured into their current formations. Most notably, you will see that the 'Foot Path', which incidentally does not go 
westwards past the old pedestrian gate (i.e. the old driveway does not show the footpath) clearly is aligned to the northernmost 
side of the field boundary and the scale shows is even less than the four feet in width identified as Footpath 60 on the Definitive 
Map and Statement. 
The document is sent as a focussed plan extract and as a full document. 
I concede that it is difficult to read, even in hard copy, but it is achievable. However, I did have to use a magnifying glass for 
some of this on the real document. · 
It contains a very interesting plan and interesting information. Again, it is from 1972, before the reconfiguration of the fields and 
arrangements on the land. 
You may w ish to consider this (and we submit that you should) before or after sending the documents to the SoS. 
I am not prepared to put this original deed document in the post, but I am happy to attend your offices with it so that under 
supervision (sorry, I cannot let an original document that I am holding on trust out of my control) you may verify it, take any 
photos, copies, or otherwise scrutinise it. 
Please do let me know if that is something that you would like to take up and I can arrange at some point next week to attend 
your offices. · 
We would submit that the Council (through Mr. Champion) may even wish to consider re-reporting to the Committee that 
resolved to _make the DMMO following receipt of this new information. 
Perhaps the release of full and unredacted information as requested to Mr. Champion separately may also assist in this respect. 
I look forward to hearing from you and/or Mr. Champion either way. 
Regards---------- ------------------------------------------ ·-- ----------------------------------
The content of this email and any attachments are confidential to the sender and the intended recipient{s). Noel Scanlon Consultancy Ltd ('NSCL') accepts no legal or other 
liability for loss or damage as a result of this email or for views contained that are not those of NSCL. Where or ifyou have (or believe that you have) received this email in 
error, please notify the sender and delete it immed iately. Emails may be monitored. NSCL is registered in England with company registration number: 10092591 and 
company registered office: Hollinwood Bus!ness Centre, Albert Street, Oldham OL8 3QL. Correspondence address: c/o 3 Dryden Way, Lindley, Huddersfield, West Yorkshire 
HD3 3YF. VAT Registration Number: .237709683 

From: Harry Garland <Harry.Garland@kirklees.gov.uk> 
• I • I '"U I ... r 202115:39 

Subject: RE: OBJECTION to Kirklees Council (Holmfirth 60 -Wolfstones Road to Brown Hill, Netherthong) Definitive 
Map Modification Order 2021 (Your Ref: D105-171) 

1 
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CD7 COPY OF THE NOTICE PUBLICISING THE ORDER TOGETHER WITH A COPY OF 
NEWSPAPER CUTTING 
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Services 
Bathrooms 

Walk In SHOWER or BATH 
s· Reviews on WEBSITE 

The Ultimate Name In Bathrooms 

DISTINCTNE BATHROOMS, CIESHIRE 
• Fitted Units Inc Toilet, Sink & Mirror 

• New Shower & Fan 
• New PVC Ceiling with Spotlights LED'S 
• Chrome Heated Towel Rail 1800 x 500 

• Designer Wall Tiling 

£4999 Fitted 

Tel: 07455388050 

• Tax Man • In Laws 
• Girlfriends • Boyfriends 

• Husbands 
We Clear The Lot! 

Fully Licensed Waste Carriers 

07955 575043 
TOMMY 
TOPSOIL 

QUALITY Soils 
Bark • Turf 
Composts 

Railway Sleepers
• TREES, HEDGES, Mulches etc 

S HFIUBS Cul back, Hom~ :Jc-I or r,:,1i,;:).t 
Sha ped . Re moved tommytopsoiLcom 

• FENCINO/ DECKINO 01422 83111'2 
newt repaired 

• 1'1.AGCING, WALUHO, 
DRAINAGE 8artc:, 

P ebbles, Sla te e tc 

l'lU&tNOLY ADVICE 

HUDDERSFIELD 

Gardening S ervices 
For All Your Q.o,-dci•nfng Not~d~ 

01484 362494 or 
07850 297390 

S,:nmr Ci~u>!n R:Hc-s 

www.huc1d lhJll.Q,. PlllO'l (H IC C llfo: 

rnc.,ri(etj:lo::aw.co.uk 

Property 

Houses To Let 

Modern 
S/C Flat 
& Bedsit 

Motors 

HUDDERSFIELD DAILY EXAMINER 35 

Public Notices 
Public Notieu 

IORKLEES COUHCll WllOLrfEA/Ill COUNTRYSIDE ACT 1981 • SfCTION53 
H!Gff\'/AYSACT 1980 - SECTION90 A·F WEST YORKSHIRE 111:TROPOUTAN COUNTY COIINCll 

SPIIIH&//000 ROAD, HOUARRTH Dl:RNJ11'11: IIW'ANO STAIEMl'!ITFOO 111: KJlll<l.EES AREA 
N>TICE IS Ht~E8Y GrvtH 1hat Kirktees Co...-iclJ J)(OOO$e Kl IORKL.£ES COONCl. (HOI.Ml'llfTH 80 • WOLFSTONES 
lflfr0ch.1c& road :.imps and so~d c~!lions 1.1'1 l1t folowi~ locations ROAO ro BROWN HIU.. NETl£RTHOHG},
-Oll SJ)ringwood Road and Mir, Lane, IMhnlirlh. DEFINITIVE MAP MOIJIACATIOII ORDER 2021 
f>iooosed soted pt111.:t31.(( - trese WIii be fl a,t too. 75 millimetres The abovo 0.0er, made on 08 J,Jy 2021 tt ~nfirmed as 
h11!.ti3",e ramp.s 1.5metresinlel'l!l111 mth!)'alients ot 120. made, Vftll modify ~ definitive mJP and stattmel'lt for 
Feall,re 1 - Ro 3d hump on So r'mgwoo~Aoad frcrn aceint 75 metres the areaby •a~ lhe partiowss relating to tt,, footpa1h 
North ol 11S 1urclicwl ""'" New UillRoad lor a ~51alloe of 9 metrH Hotnfirtll 60 as follows:
1n a tlorlheJ!y ~il'ectiOI\ n,, ssctioo of tootpalh Holmflrth 60 shown on lheOrderFealtlre 3- Ro.te1t,umponSl)1in{l\,ood Roadfrcm apOnt f 2mer es Pm betwetn l)Oints A • E commenclrrg at ls jllltlion wrthSoll1tl ol tte pro1et1eo Soul/I Eastern kerblne CM Slofley 8ant Road Vl<)ttsl<)nes Road at ;,id refererce SE 1269 0911 and then
t(t a ms1aneo ot 9 metres in a South fasieft/ Ci'ect,on. continuing in an easterly dreclion lo Brown Hill at grief
Feattlre5 - P-ciao 111.lOl>OJI Som9~dRoad n'OJ!! apoi1'11114 rnerres ,eterence SE 1296 091 1 is to have its re<orded widthNtf'1.tl wes:1ot Ille pr0jae1M rb1h Western kertiirle mSt\1ne, Sank 
R~adtOf a distance of 9 mem ha NorthWes(efly ilifaetiOll.. chan(Jed from 31>pr,xomate1y 1.2 me1res/ 4 feet 10 a wid1h 
Featt.we 7 - Road hump~n S,(i"'9®od R.Gadlrom a point87 meves ot ber,~n 3 and4 meves wi1tlin the area halChed In b~• 
Scull Wt of !tie projected South E,stern ke1ttfne tf Ll.lk.e Uf'lt on lhe O,der Pfa11. 
Road for a cisUnca of 17 metresJn a Sov!h £33t~ dirocl,oit, Relerences 10 stiles al IJ()inlS Band Con th• Order Plan 
Feawre8 - ~oq,dl1lW'l) ooSp,tingwood RcadiromapoiMSI metres and a wicket gateal r,oint O on lhe Order Plan are to be 
S<u.rltl Eu1of 11M Dto;tcted S<iuth Eastern ke,tolioe Gf lutc.e Lane ,emoved. and reterence to a t.2 metre gap alongside a 
RcadfOr a dis1anr.e of 16 mtttes in a So.-1'1 Easterly direction. gate at point Bon the Order Plan are to be added. 
Featwe 10 - A4ad ~mpon Miry t.anl!I ltom al)Oint 16 melresSoulh A oopy of Ille Orde, and lhe O'der Plan may be 
1/fest of !ht Pf•!edHotlfl Wel~ ke,Oline ofWooclaod.~ Ptti!ll'l.le seen free ot cllatge onllne al the following address: 

nnar tlWWw.kirkl89S ooy9k{heta(toootrvside-oatf<S•(!f'ld· 
Proposed ~eea' wstlioos • tllesa will be 7S tnllime1res hifll. 
fo,a distance of 9 metres ... a Soufl Westerlr dk'!(;(iOfl. 

ooen-~ ...i:/r.h11flof§•~"finitive-mao.m,; 
3.S metres tooo al'l(f J.6 mefr&-$ wKfe with the 9.11lS betwee,i eacti Copiesotthe O,derande OrderPlan mayalsobe ,nspecled 
cusNffl in a double set tt be no ta,ger ttlan 1.2 melfes in wijlh fie tree of cha<ge at Holmfuth libraiy 47 Hud<t1lrsliE4d Rd. 
sli1 exisMg road Wltlllls HolmliM, H09 3JH (leletlf)One 01 484 414868 fo, 
Feature z - OOl.tll& Si>eee!Clishion M Sprl'lgWOOO Roadf.romlJ)Of!I (ll)emngholKS}. 
11S ma!rts SOI.AA oS lhe l)fOP,Gted So~ East.etly kffblirle of S1Mey Alternativety, copies ol Ille 01der and the Order Plan 
Bank Road k;; aoot.riee ol 3.5metres ,n a scuine,1yiJire<iiOil, may be requesled bV rontacling Hany Garland by emat 
feiture 4 - OOt.tlle SJ)(!f(l Custti:ln Of'l S(lrlngwood Awo tr<kll a pool na,rygaa;,nqm;1,kiees,mv.uk or bi' 1e1eii,cne: 0148-1 221000. 
S2melrc~ltJnhWeJI oflhe~~100 HtrlllWtsl t'rtr k.ettlt'le(lfSlO!!e'f Any represenm!orls or objecUons relating to the Orde,
Bank Roao 1(1' a ~nee~, l5 tneties in .a Nall Weslert1 dretllon.. must be sent 1nwnung 10 Hany Ga,land. quoting retereoce 
F'e.mn6 -0oobkS~e.dCushion Oil SoriogwocdRosd 1/'0fll a pdnt 0'!05· 171. al Kirl<lees legal SeMOe$. H1{11 Sue.I 
16!) metros So.ilh E<lM °' the cro,leC'ed Soo~ £3s1MJ 1<.crblins oi Buildings. H~h Sire et. HuddOISfleld,HDl 21\0 notlater than 
loke Lare f0t adlstanee of 15 mclrcsm a Soott,Eas~ •ectlon. 23 Augusl 2021 and al)9Ucants are requested to Sllite the
Ftatu1e t • 00u1:))e. Sf)eedC.UShion en Spring\\'Ood Road tom a l)Mt g oonds on ffllich ii is made.
11 mttres Scutt\ fa!'.t Of the p,(fec1ed Sruh f:as.ltrly lmbtno of II oo rep,esenlalioos or objecliorrs a,e IIUWmade 10 IlleWkt l ane tor aClistance -0f lS metres.i aSciuth East.e:t, IWecbOn. o,oe,. 0t if any so made are witllfr3WI\ tne KirkleesAOOl>l' of the i,lan 3howirg tileb::a.lion (aacl orecise<fine11SIOOS) of Cot.nCil, instead of sulim1ltin9 the °'1ler lo Uie SecretaryIt!$ pfol>Osed aherations maybe if'ISl)ecteo at • or Staie for the Envi,onmon~ Food and Rural Affairs
• wet, a~dres.~ hnn ibY'!tlt!9rllees gqyµk/1ra1':1M1iaoon (or pan of ,t d the autilofity has by nolice lo the Secre1al)' ot • or in thl!I Covid 19 cirt'tlmS1arices '"pon ap~lication to 

Hlghoways.TRO@kirktets.gov.vk lo< a copy to be delivered State so ele<1ed und" parag<aph 5ot Schedl.1$ 15 to Ule 
WildL1e an4 Ccun1ryside Act 1981) may i1Selt contlrm the by l)0$1 
Ordor for ilal part of Ille ortlet). i the 0.der is SU>nitte4 

GoiLSen.deylfkirtdees,gov.ik 
• °' in tt,e Ctrid 19 cireumsta.ncei by emailinig: 

to lhe SetretaJJ of Stale for tile Environmenl Food and 
• or by te~oh,lne 01484 221000askin I) tor Gail Bentley fu'al Affairs, in whole or in part, any representations Of 

If you~ 10 ~ to 1he J)«)Jle:sals ;iou s001'0 send the gl"liunos ol)jecllons wtiiell hav• beet1 clJly made and oot w,thdrawn 
ro, yOO( «li«tidn m writing to ,each fie Uflde.-Sigoeo at me tegal !/rill be sentwith il 
s.tlfV!ttS ~dre,-.,:S, below 1W M l lilt.er UIM 09 At;;ius! 202l quoting Dated: 12 Jlly2021 
retercnce OEV/f-lGll)126~101 Ki'-CouncU 

legal Services 
Julie 1.tuscrolt 

O3te<l l2.M{20~ 
ligh SlllH!t &Jildir,;is 
High StreetSe,rv;c:eOlrltCto, • Le~IGO'le.;na1-:e Jo'1d Comm1wom19 
lll<ldelSfieldKlf'ldel!S Cow,eil tAgalSetvices Second Floor Hi!11 Strei( 8'Adings; 

Hum~liel<JH01 2>10 H01 2Ml 

LICENSING ACT 2003 ILegal Notices 
NOTICE OF APPLICATION FOR TljE 

GRANT OfPREMISES LICENCE Oi\VIOWII.SOJI GOV ft-.HIJ 
~IO lhtTlllilll'leA,::lt,~«i,

TAKENOTI CE THAf. ., Matl<el St,eet. Paddocf< e,et'tCl'llll$tf'9Dtfll•il!lo1ltelOI,.,~ 
,11f'lt&uiol11tak)>en81M11.tsleol' 15 
81.a11ttni:..dl-,W. tkdd,o*lfttl>'J

Hu,:tder·sield. H01 4$H Have ~,Died !Sider 11'1& licel\S1ng 
A.et 2003. !Or IJle graflt <01 a p,em,ses lcence 1n.respec1 21.E vrlltldfl1(11 ()!,i0.Yt02t.MIM.l"td 
04 premises known as PAODOCK NEWS 10, Oii fitence ID loel'II! ~ ~k>MSt"-"Uf'9 

...~,,~(1/l(f ..~~1•IO sel akoool t.1oooay to Saturday 10am ldl 10pm & ~<Sllt lht~UIO .-fl!IO~ 
S\.lllO'ay 1Zpm 11111IOpm. Interested parlles and respof\sible ~ •:=:11~:_eoiMCI: .\llf autttariries may make ,ep,esentatiO>ls teqarding !l'te 
appii::at1on where they t>elleve that theproposed iM:Civil ies Cwt.C:CM., 

fooffill~.2<1~~woutc:t \,lfltfMl"l\llie any 0: the k,ur licensing objet!iVJtS. lt,;,podl.JS(M 
My rep<e-son-Lation.s musl be s'!Jbmitted 1n w•i'ting 10 the 
t.anstno Office. Frtn1 Street Oepoc Fl'.n1 StreeL J'!anown. 
Huddetslle'd. HOt 6LG OJ b',' ~mail ~I 
[j!.'.:~sino@kirkljtfl,;: gpy,. by 28th of July. 
II is an offenoo 10 k.nowingt1 <X N!d<!ess.Jy 10 make a ~ Setf-Serve online
false ~aiemaM l!'I COMecbOn with an application and on 
sununa,y convttion 'Nould be liable 10 a N no1exeeed1no 

1 ri;noo ITlllltt!t:J.xJ 

Everyone r : ::::..:> 

maricet;:- 4'.,l;! 
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CDS CERTIFICATE THAT, IN ACCORDANCE WITH THE REQUIREMENTS OF THE ACT, 
NOTICES HAVE BEEN PUBLISHED, SERVED AND POSTED ON SITE AND AT THE LOCAL 
OFFICES 

I certify that the requirement of the Wildlife and Countryside Act 1981 have been met in that notices 

een published, served and posted on site and at the local offices as req uired. 

, /\\ 
l 

/ 
. 

'\ ro '\ -"d1
·• s;Jf,J 

..Ii~ \' -.. t ~,.,
\ ,,: 

Julie Muscroft 

Service Director - Legal, Governance and Commissioning 
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CD9 CERTIFICATE THAT THE NECESSARY CONSULTATIONS HAVE BEEN CARRIED OUT 
(OTHER LOCAL AUTHORITIES AND STATUTORY UNDERTAKERS) 

I certify that the necessary consultations h~ o en carried out (other local authorities and statutory 
,-, . 

undertakers). f ~ ~ / 
' r, /\ , itl.\4 \ •-;/'',~~I -
• ~ ," 

The responses of the statutory undertakers are included in CD 10 of the bundle. 
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CDlO COPIES OF ANY REPLIES TO THE PRE-ORDER CONSULTATION AND THE RESPONSES 

BYTHEOMA 

1. KCOM ~ email dated 12 July 2021 

2. Atkins Global - email dated 26 July 2021 

3. --informal consultation response - email dated 25 November 2020 

4. informal consultationresponse - email dated 25 November 2020 

s. - informal consultation response - email dated 26 November 2020 

6. - informal consultation response - email dated 27 November 2020 

7. -- informal consultation response - email dated 27 November 2020 

8. informal consultation response - email dated 01 December 2020 

9. informal consultation respon~e - email dated OS December 2020 

informal consultation response - email dated 07 December 2020 

11. - informal consultation response - email dated 30 November 2020 

12. - informal consultation response - email dated 30 November ·2020 

13. - informal consultation response - email dated 21 December 2020 

14 - informal consultation response - email dated 30 December 2020 

15.-- informal consultation response - email dated 26 December 2020 

- informal consultation response - email dated 24 December 2020 

17. informal consultation response - email dated 26 November 2020 

18. - informal consultation response - email dated 26 November 2020 

19.- informal consultation response - em~il dated 27 December 2020 

20. - informal consultation response - email dated 27 November 2020 

21. - informal consultation response -(undated) 

22. - informal consultation response - email dated 25 November 2020 

23. - informal consultation response - email dated 22 December 2020 
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Harry Garland 

From: 
Sent: 
To: 
Subject: 

Nraswa <nraswa@kcom.com> 
12 July 2021 09:14 
Harry Garland 
RE: D105-171 Kirklees Council (Holmfirth 60 - Wolfs tones Road to Brown Hill, 
Netherthong) Definitive Map Modification Order 2021 

Location I Ref no: D105-171 Kirk!ees Council (Holmfirth 60 - Wolfstones Road to Brown Hiil, i'letherthong) 

At this time the KCOivl Group PLC has no apparatus or proposals for new apparatus in the vicinity of these 
1,vorks and wi ll not be affecied by them. Please note this reply is valid for 3 months from the date of this letter. 

KCOM now offer ,th,is s,ervice free on*!in a. to irecliste:- for this p~ease contact Tonv Parker at 
Toiny.Parker@,Kcom.com 

Kind Regards 

Pet,~ McSb~rr1-• 
NRSWA Pfmwer - Fi::ld Engineering 

fv!obiie/Ce/1. +44 (OJ 748 453 9186 
Email: oete.mcsherrv@kcom.com 

KCOM 

From: HighwaysAdmin@kcom.com <HighwaysAdmin@kcom.com> 
Sent: 12 July 2021 09:12 
To: Nraswa <nraswa@kcom.com> 
Subject: FW: D105-171 Kirklees Council (Holmfi rth 60 - Wolfstones Road to Brown Hill, Netherthong) Definitive M ap 
M odification Order 2021 

From: Harry Garland <Ha~rv.Garland@kli·klees.gov.uk> 
Sent: 12 Ju ly 2021 09:10 
To: Harry Garland <Harrv.Gar!and@kir:<lees.gov.uk> 
Subject: 0 105-171 Kirklees Council (Holmfirt h 60 - Wolfstones Road to Brown Hill, Netherthong) Definitive Map 
Modification Order 2021 

Dear Sir/Madam 

1 
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Please see the attached letter with enclosures. 

Kind regards 

Harry Garland 
Legal Officer 
Kirklees Council , Legal Services 
2nd Floor, High Street Buildings 
High Street . Hud dersfield, HD1 2ND 

Website I News I Ernai! Uodates I Facebook ITwitter 

Tlvs er.1ail al"'a any atachn~Gnts .:Fe :;:::)r::f~de,~tiai if y,Ju hBve f,ece1ved !.;'1:s $r1aI m errc, - ➔ pe:we 1;.:,df·1 tn~ sender inm~ecmte-;f, c1:=l0re ii fr~;~ your system. 
a,1d f'o •101 use coi:;y or d'scios;; .ne infom,atlOll in ,1ny •.,ray K:r~;ees Ccu;,c1! r1on;1crs a,I emi:!11s sert or rcee,vec 

This email has been scanned for all viruses 

Please consider the environment before pnnting this email. 

The content of this email and any attachment is private and may be privileged, If you are not the intended recipient. any use, disclosure, copying or 
forwarding of this email and/or its attachments is unauthorised If you have received this emaO in error please notify the sender by email and delete this 
message and any attachments immediately Nothing in this email shall bind the Company or any of its subsidiaries or businesses in any contract or 
obligation. unless we have specifically agreed to be bound. 

KCOM Group Limited is a private limited company incorporated in England and Wales, company number 02150618 and whose registered offke Is at 37 Carr 
Lane, Hull, HU1 3RE 

2 
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Harry Garland 

From: Abdul Shukur, Shaik <Shaik.AbdulShukur@atkinsglobal.com> 
Sent: 26 July 2021 06:55 
To: Harry Garland 
Subject: Stopping up = Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong) 
Attachments: EPSON469.pdf 

Follow Up Flag: Follow up 
Flag Status: Flagged 

Please note - We have created an electronic response for you in reply to your postal enquiry. For ALL future plant 
enquiry requests please email to osm.enQuiries@atkinsglobal.com 

Please accept this email as confirmation that Vodafone : Fixed does not have apparatus within the boundary of your 
proposed works detailed in the reference/location above. 

For all future reauests nlease indude a 17-digit grid reference and location details within the body of the actual 
email. 

Many Thanks, 

.1PORTANT • PLEASE REA ~ Yv , N ·xt S.e J • 

'/-/here appar3t1.;s is vt~\~.ct-:,~: and rec;ui:-es d:vers ior1, p!ea.s..e si~·1c! a!I ti~e s•:!v:me r~!Jtad p"o,;osal•.5 th.at af;~cts th~ V ~dtl'~n,e Net·NOf...._ t._, 
c3recuests@vodafone.com witl1 .a re4.1~s.~ t~)- a 'C3 '8t.dcie~ Est;rn::it'"'· Please ensure you inc!ude a pl.3n s~1ow;ng prc;:,o:;.,d works (A 
iocatio0 pl.:1n is insc,f:icie"t for Vodafo~ to p·o•:;.;:!e a cos:ing). These est;ma:--,s will be provid'"::l b; Vod~fone directly. :ic.,maily with,n 
:W working days frcm rei::eipt of yt)uf rcc;,,esr. ?·esi:;.-;; i:1clud·~ procf of this C2 ,1,:spors;; wren r~qLestin-;;; a C3 ( ;:,mg ;rt:: iort,a'd" 
:pf1o;J). Diversivra~i' worl-.s mrJ:i be noces-si;.·~, ,~ the exist•r.g n,e of the hjg1-:,'.vrty-'r2'1ihva1 or its itaveis are a;tz ..eJ. 

Kind regards 

Plant Enquiries Team 
T: +44 (0)1454 662881 
E: osm.enauiries@atkinsalobal.com 

ATKINS \."vorl<ing on behalf of Vodafone: Fixed 

This response is made only in respect to electronic communications apparatus forming part of the Vodafone Limited 
electronic communications network formerly being part of the electronic communications networks of Cable & Wireless 
UK, Energis Communications Limited, Thus Group Holdings Pie and Your Communications Limited. 

PLEASE NOTE: The information given is indicative only. No warranty is made as to iis accuracy. This information r.iusi net be 
solely relied uoon In the event of excavation or other works carried out in the vicinity of Vodafone plant. No liability of any kind 
whatsoever is accepted by Vodafone, its servants, or agents, for any error er omission in respect of information contained on this 
information. The actual position of underground services must be verified and established on site before any mechanical plant is 
used. Authorities and contractors will be held liable for the full cost of repairs to Vodafone's apparatus and all claims made against them 
by Third parties as a result of any interference or damage. 

From: National Plant Enquir ies <OSM .enquir ies@atkinsglobal.com> 
Sent: 21 Ju ly 2021 19:32 

1 
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To: National Plant Enquiries <OSM.enquiries@atkinsglobal.com> 
Subject: Stopping up = Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong) 

Name of Harry Garland 
Requester: 

Name of Kirklees Council 
Company: 

Requester DEV / HG/D105-166 
Reference: 

Email Address: Harr1L.gr.:dand@kirklees.gov.uk 

Site Location Holmfirth 60 - Wolfstones Road to Brown Hill, Netherthong) 
Address: 

Telephone 01484 221000 
Number: 

Grid References: SE 1296 0911 

Ali Friend 

Service Delivery Lead, Uti lity Solutions 

ATKINS 

The Hub. 500 Park Avenue, Aztec West. Almondsbury, Bristo!, 8S32 4RZ 

TEL: +44 (0)1454 66288·1 I 

This response is made only in respect to electronic communications apparatus forming part of the Vodafone Limited electronic 
communications network formerly being part of the electronic communications netw orks of Cable & Wireless UK, Energis 
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From: 
To: 
Subject: RE: Investigation Into width of public footpath Holmfirth 60 at Wolfstones Heights Fann, Upperthong, 

Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 
Date: 25 November 2020 19:17:00 
Attachments: ,.,WRDOOQ jpg 

Hi Phil, 

.A.s I said in my Public Right of Way User IEvidence Statement dated 21/9/2020, to the best of my 

memory the following is true. 

1. 

a. I have used the path since 1982. 

b. Wh ile never having measured it the path has always been fu ll width of the track. I would 

say between 3 and 4 m wide. 

c. See b. 3 - 4m wide. 

d. The whole width was accessible for use and when using with others we could spread 

across whole width. 

e. Not as far as I can recall. 

f. Not as far as I can remember. There has I think been one at the top bu t normally open. 

2. Other than it being shown on maps such as 1892 - 1914 OS map, 25" I think, where it is 

shown as full width, I'm afraid I don't have any documentary evidence or photographs. 

3. There has never ih my experience ever been an attempt to restrict the width of the footpath 

until the recent refusal to divert the path. 

From: PublicRightsofWay [mailto:publicrightsofway@kirklees.gov.uk] 

Sent: 25 November 2020 18:35 

To: Phil Champion <Phil.Champion@kirklees.gov.uk> 

Subject: Investigation into width of public footpath Holmfirth 60 at Wolfstones Heights Farm, 

Upperthong, Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO) application. Section 53 Wildlife and 

Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at Wolfstones 

Heights Farm, Upperthong, West Yorkshire 

Nearest postcode: l-!09 3UU: Grid reference: SE 1280 0911 

. . 
I am wr iting to you as you have previously responded to a consultation or expressed a view 

on a proposal to divert part of the above footpath. 

Kirklees Council has recently received an application for a Definitive Map Modification 

·o rder (DMMO) to vary.the particulars shown in the Statement acco.mpanying the 

Definitive Map. 

Public footpath Holmfirth 60 is currently recorded as approximately 1.2 metres (4ft) wide 

along its wtiole length. The application is to increase the recorded width of part of this 
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path. This is shown as by letters A-B-C-D-E on the attached plan. 

Do you have any evidence about the width of this path? 

We are aware that the available width of part of the path between points A and B has 

recently been na.rrowed to approximately 1.2 metres - we need to establish the width of 

the path that was available or actually used prior to that change. We would welcome any 

evidence regarding the width of this path, whether or not it supports the application. 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

b) The width of the path that you used. 

c) How wide was the path you used - in feet or metres? 

d) Did you use the whole width ava ilable on the ground - or did you only use a 

narrower width, e.g. along one side? 

e) Did the width of the path change over time? 

f) Were there any gates or stiles in place during the time in which you used the 

path? Where were they? 

2. Are you aware.of any documentary evidence (including photos) that would assist 

in determining the width of the public right of way? (We already have copies of 

Ordnance Survey maps). 

3. Do you have any other comments regarding the width of footpath Holmfirth 60? 

We wou ld also welcome receipt of any evidence that suggests the public right of way IS 

confined to a width of approximately 1.2m or any other width. 
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We are investigating whether or not a publ ic right of way that already exists is wider than 

1.2m (4ft) and t he exact position of the publ ic right of way on the ground. We are not 

proposing to create a new public right of way. We are unable to consider matters such as 

safety, security, or the merits of any proposal to divert the path. 

If you have any evidence to add or any comment to make, I would be grateful if you could 

let me have it within 28 days of receipt of this email. Please reply to 

ohil.r hamQjon@kirklees.gov uk 

Please note that this communication forms part of the investigation of the application 

to modify the Definitive Map and Statement and that no decision on the application has 

yet been made by the Council. 

In due course the matter will be considered by Kirklees Council's Huddersfield area 

Planning Sub-committee who will make a decision whether or not to make an Order to 

modify the Definitive Map and Statement. Any evidence you provide will be taken into 

consideration . 

If you require any further information about this matter, please do not hesitate to contact 

me. 

Any comments you make or evidence you provide may eventually become public and 

may be used in evidence at a Public Inquiry. 

Kind regards 

Phil Champion 

Definitive Map Officer 

Public R1g'hts of Way 

Kirklees Council 

T: 0 1484 221000 

E: phi! ,rhampion(('il i<irkleP<; gov.uk 

Website I~ IEmail Updates IFacebook I Iwi.lt.eL 

·r111s email and any attac:-iments are ~nfideot1al. l'i" you have receiv,3d this email m error- please notify the send2r immediately, 
<leleie ii from your system. and do not use. copy or disclose ,he iMorrnation in any way J<irklees Council rno,vtors all e,nails sent or 
r3ce ived. 
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From: 
To: 
Subject: RE: Investigation into width of public footpath Holmfirth 60 atWolfstones Heights Farm, Upperthong, 

Holmfirth, West Yorks. Nearestpostcode: HD9 3UU. Grid reference: SE 1280 0911. 
Date: 25 November 2020 19:35:12 

Thanks for the email, my answers follow: 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. Irregularly for the last 40 years 

b) The width of the path that you used. The section at issue was a vehicle track that 

was also the footpath. 

c) How wide was the path you used - in feet or metres? 3 or 4 metres 

d) . Did you use the whole width available on the ground - or did you only use a 

narrower width, e.g. along .one side? You could walk where you wanted across the 

width of the track 

e) Did the width of the path change over time? No, not until the recent narrowing 

done with a fence running down the track 

f) Were there any gates or stiles in place during the t ime in which you used the 

path?· Where were they? There was a stile to enter the track from the public 

road 

2. Are you aware of any documentary evidence (including photos) that would assist 

in determining the width of the public right of way? (We already have copies of 

Ordnance Survey maps). I don't have any photos 

3. Do you have any other comments regarding the width of footpath Holmfirth 60? 

don't have a problem with the footpath being narrowed provided it is hard 

surfaced so it doesn't get muddy. 
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Sent from Mail for Windows 10 

From: Publ icRightsofWav 
Sent: 25 November 2020 18:35 

To: Phil Champion 
Subject: Investigation in to width of public footpath Holmfirth 60 atWolfstones Heights Farm, 

Upperthong, Holmfirth, West Yorks. Nearestpostcode: HD9 3UU. Grid reference: SE 1280 0911. 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO) application. Section 53 Wildlife and 

Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at Wolfstones 

Heights Farm, Upperthong, West Yorkshire 

Nearest postcode; HD9 3UU. Grid reference: SE 1280 0911 

I am writing to you as you have previously responded to a consultation or expressed a view 

on a proposal to divert part of the above footpath. 

Kirklees Council has recently received an application for a Definitive Map Modification 

Order (DMMO) to vary the particulars shown in the Statement accompanying the 

Definitive Map. 

Public footpath Holmfirth 60 is currently recorded as approximately 1.2 metres (4ft) wide 

along its whole length. The application is to increase the recorded width of part of this . 

path. This is shown as by letters A-B-C-D-E on the attached plan. 

Do you have any evidence about the width of this path? 

We are aware that the available width of part of the path between points A and B has 

recently been narrowed to approximately 1.2 metres - we need to establish the width of 

the path that was available or actually used prior to that change. We would welcome any. . 
evidence regarding the width of this path, whether or not it supports the application. 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

b) The width of the path that you used. 
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c) How wide was the path you used - in feet or metres? 

d) Did you use the whole widt h available on the ground - or did you on ly use a 

narrower width, e.g. along one side? 

e) Did the width of the path change over time? 

f) Were there any gates or stiles in place during the time in which you used the 

path? Where were they? . 

2. Are you aware of any documentary evidence {including photos) that would assist 

in determining the width of the public right of way? (We already have copies of 

Ordnance Survey maps). 

3. Do you have any other comments regarding the width of footpath Holmfirth 60? 

We would also welcome receipt of any evidence that suggests the public right of way IS 

confined to a width of approximately 1.2m or any other width. 

We are invest igating whether or not a public right of way that already exists is wider than 

1.2m (4ft) and the exact position of the public right of way on the ground. We are not 

proposing to create a new public right of way. We are unable to consider matters such as 

safety, security, or the mer its of any proposal to divert the path. 

If you have any evidence to add or any comment to make, I would be grateful if you could 

let me have it within 28 days of receipt of this email. Please r:eply to 

oh il.ch;:impion@lsirklees.gov.uk 

Please note that this communication forms part of the investigation of the application 

to m odify the Definitive Map and Statement and that no decision on the application has 

· yet been made by the Council. 

In due course the matter will be considered by Kirklees Council's H.uddersfield area 

Planning Sub-committee who wi ll make a decision whether or not to make an Order to 
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modify the Definitive Map and Statement. Any evidence you provide will 9e taken into 

consideration. 

If you requ ire any further'information about this matter, please do not hesitate to contact 

me. 

Any comments you make or evidence you provide may eventually become public and 

may be used in evidence at a Public Inquiry. 

Kind regards 

Phil Champion 
Defin itive Map Officer 

Public Rights of Way 
Kirklees Council 

T: 01484 221000 
E: pbil.chamoion@kirkleesgov.uk 

Website I News I Email UodatesI Facebook I Tu£illfL 

This email a1,d any attachments are confidential If you i, ave received this email in error - please nobfy the sender 1mmed1ately, 
delete 11 from your system. and do not use, copy or disclose the 111/onnation 111 any way. Kirklees Council monitors all emails sent or 
received · 
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From: 
To: 
Subject: Wolfstone Heights footpath 
Date: 26 November 2020 15:37:56 

I remember running down the path in the 1970s and 80s with Holmfirth Harriers between points A and C up to 
4 a breast so it must have been quite a width. 
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From: 
To: llllll.l!j];fil I I I 

Subject: Holmfirth footpath 60. 
Date: 27 November 2020 09:49:10 

Que a 50 years 
b min of 1Oft. 
C 10 ft 
d whole width 
e last few months sec.a to b was narrowed to .4ft 

f gates at sec c until about 5 years ago 
2 No 
3 4ft path a to b is on wrong side does not 
match stile which is on the other side. 

Please note 4ft part of the path o_nly covers 
a to b rest ofpath is IOft. 

Regards 
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PublicRightsofWay 
From: 
To: 
Subject; Re: Investigation into width of public footpath Holrnfirth 60 at Wolfstones Heights Farm, Upperthong, 

Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. · 
Date: 27 November 2020 11:05:59 

Dear Mr Champion, 

Please see my comments below: 

Regards 

On 25 Nov 2020, at 18:35, PublicRightsotWay 
<oubl icri2'htsofwavl@kirkJees.gov.uk> wrote: 

... 40 • ·- · 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO) application. Section 53 Wildlife 

and Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at 

Wolfstones Heights Farm, Upperthong, West Yorkshire 

Nearest postcode: HD9 3UU. Grid reference: SE .1280 0911 

I am writing to you as you have previously responded to a consultation or 

expressed a view on aproposal to divert part of t he above footpath . 

Kirklees Council has recently received an application for a Definitive Map 

Modification Order (DMMO) to vary t he particulars shown in the Statement 

accompanying the Definitive Map. 

Public footpath Holmfirth 60 is currently recorded as approximately 1.2 

metres (4ft) wide along its whole length. The application is to increase the 

recorded width of part of this path. This is shown as by letters A-B-C-0-E on 

the attached plan. 

Do you have any evidence ~bout the width of this path? 

We are aware that the available width of part of the path between points A 

and B has recently been narrowed to approximately 1.2 metres - we need to 

establish the width of the path that was available or actually used prior to that 

change. We would welcome any evidence regarding the width of this path, 
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whether or not it supports the application. 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. Over ti·,2 ic1S'i' 5 Vei.n 

b) The width of the path that you used. Without going up with a tape, I 

can say that the available width was that betwl:!en the walls of the 2 

propeities down to Point E. Between·And E the old 1Nall on the north hcs been 

removed and replaced with trees. 

c) How wide was the path you used - in feet or metres? See above -

Approximately 3metres 

d) Did you use the whole width avai lable on the ground - or did you only 

use a narrower width, e.g. along one side? Apart from veh icular 

access to the properties and fields, the footpath at Chits a stile 

allowing on ly pedestrian access. We just wander down the middle 2 

. metres i-f two of us or 1 metre if I am on my own. 

e) Did the width of the path change over time? P,iot until wall removed 

as C above. 

f) Were there any gates or stiles in place during the time in which you 

used the path? Where were they? A newish gate was installed at A 

which incoporated a pedestrian gate on the south side. 

2. Are you aware of any documentary evidence (including photos) that 

would assist in determining the width of the public right of way? (We 

already have copies of Ordnance Survey maps). No - but the vvidth 

can be measured on s1!:e. 

3. Do you have any other comments regarding the width of footpath 

Holmf·1rth 60?• As ,·I-,:,
"-

fJ-ot·~+ ,-'L·h1•oI_ n·""'"'"'1·'-' u 1 -.. 'rhon,:r..b f -o·~-l 1 , , no: "'f C i5 t v;;, I. t,JC1 ' I 41( l },' ,II" t.. i-.,,.4 

s,iles and across fields a width for two people to walk abreast (1.Srn?) 
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shou:d :::~ rr~ore tha:--i adequate. The curt 2nt :;crEen is o terrible 

t~yesore - I had ass~.1n1ed· ~t vvas ternporarv \1vork:; . Do 'Ate r•ov.1 -::ssurne 

it is int (:;nd2d tc dissuz.d2 t,vaikers frorn using ~:hls route? 

We w ould also welcome receipt of any evidence that suggests the public r ight 

of way IS confined to a width of approximately 1.2m or any other width. 

We are investigating whether or not a public right of way that already exists is 

wider than 1.2m (4ft) and the exact position of t he public r ight of way on the 

ground. We are not proposing to create a new public right of way. We are 

unable to consider matters such as safety, security, or t he merits of any 

proposal to divert t he path. 

If you have any evidence to add o r any comment to make, I would be grateful 

if you could let me have it within 28 days of receipt of t his emai l. Please reply 

Please note that this communication forms part of the investigation of the 

application to modify the Definitive Map and Statement and that no 

decision on the application has yet been made by the Council. 

In due course the matter will be considered by Kirklees Council's Huddersfield 

area Planning Sub-committee who will make a decision whether or not to 

make an Order to modify the Definitive Map and Statement. Any evidence 

you provide w ill be taken into consideration. 

If you require any fu rther information about th is matter, please do not 

hesitate to contact me. 

Any comments you make or evidence you provide may eventually become 

public and may be used in evidence at a Public Inquiry; 

Kind regards 

Phil Champion 

Definitive Map Officer 

Public Rights of Way 

Kirklees Council 

T: 01484 221000 
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This ernE:11 and any aaach~eots are confic:en!ial H you ;➔-a ...·e fecer,~C: ~his ernad i:1 err◊r - ,)!ease noHiy :he tcrider 
unrnediately, de1ete 1t /;·om your sysleni. :::me~ 0.o no: u3e, copy or disclose ~he mronnc;•tion i :t i,w ·Nay !<.irl<lees 
Council monitors au ~ma1ts sant.or recq~vec;, 

<Plan ofHolmfirth 60 at ·wolf~tones Heights Farm.pd£> 
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- -From: 
To: 
Cc: Helen Leitch 
Subject: Footpath 1-lolmfirth 60 Wolfstone Heights Fann GR SE 1280 091_1 
Date: 01 December 2020 10:53:30 

Hi, 

With regard to the investigation into the width of the above path I wish to submit the 
following: 

I have used the path in question over the last 6 years and used the full width of the path 
between the farms. 

The width of the path has changed a couple ofmonths ago with the erection of a fence 
midway between the farms. 

Sometimes the wide gates at the end of the path near the road would be closed but there 
was always a small gate on the left hand side heading up to Wolfstones Trig Point allowing 
pedestrian access. This has now been enclosed in the fence. 

Hope this helps but please do not hesitate to contact me·for further clarification should the 
need arise . . 

Best Re ards, 
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From: 
To: :il)iJ['[i.milil~i-
Cc: Phil Champion 
Subject: Re: Investigation Into width of public footpath Holmfirth 60 at Wolfstones Heights Faim, Upperthong, 

Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 
Date: 05 December 2020 17:21:42 

Dear Phil, 

I've inserted my replies in your questions. 

1. If you have ·used this path we would like to know: 

a) Over what time period(s) you used it. 

I have walked my dogs on this path since since 2001 

b) The width of the path that you used. 

I would have described it more as a track, probably at least 10 ft wide. 

c) How wide was the path you used - in feet or metres? 

Ditto. 

d) Did you use the whole width available on the ground - or did you only use a 
narrower width, e.g. along one side? 

I probably walked right up the centre of the track. 

e) Did the width of the path change over time? 

Only recently when the stretch leading up to point A on the map was restricted to about 4 
ft. 
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f) Were there any gates or stiles in place during the time in which you used the 
path? Where were they? 

I don't recall any except the gate and adjacent walk-round stile at A. This stile has now 
been blocked since the path was narrowed and we are diverted to the other side ofthe 
track. If the gate was closed we would not be able to access the footpath. This is 
presumably something to do with the application for diversion. 

2. Are you aware ofany documentary evidence (including photos) that would 
assist in determining the width of the public right of way? (We already have copies of 
Ordnance Survey maps). · 

No. 

3. Do you have any other comments regarding the width of footp.ath Holmfirth 
60? 

Only that the recent narrowing seems to be motivated by sheer bloody-mindedness. 

Regards, 

On 25 Nov 2020, at 18:35, PublicRightsotway 
<pub Iicri~htsofway@kicklees,gov ,uk> wrote: 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO) application. Section 53 
Wildlife and Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at 
\Volfstones Heights Farm, Upperthong, West Yorkshire 
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Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 

I am writing to you as you have previously responded to a consultation or 
expressed a view ori a proposal to divert part of the above footpath. 

Kirklees Council has recently received an application for a Definitive Map 
Modification Order (DMMO) to vary the particulars shown in the Statement 
accompanying the Definitive Map. 

PuJ,lic footpath Holmfirth 60 is currently recorded as approximately 1.2 
metres (4ft) wide along its whole length. The application is to increase the 
recorded width ofpart of this path. This is shown as by letters A-B-C-D-E on 
the attached plan. 

Do you have any evidence about the width of this path? 

We are aware that the available width ofpart of the path between points A and 
B has recently been narrowed to approximately 1.2 metres - we need to 
establish the width of the path that was available or actually used prior to that 
change. We would welcome any evidence regarding the width of this path, 
whether or not it supports the application. 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

b) The width of the path that you used. 

c) How wide was the path you used - in feet or metres? 
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d) Did you use the whole width available on the ground - or 
did you only use a narrower width, e.g. along one side? 

e) Did the width of the path change over time? 

f) Were there any gates or stiles in place during the time in 
which you used the path? Where were they? 

2. Are you aware ofany documentary evidence (including 
photos) that would assist in determining the width of the public right 
ofway? (We already have copies of Ordnance Survey maps). 

3. Do you have any other comments regarding the width of 
footpath Holmfirth 60? 

We would also welcome receipt of any evidence that suggests the public right · 
of way IS confined to a width of approximately 1.2m or any other width. 

We are investigating whether or not a public right ofway that already exists is 
wider than 1.2m ( 4 ft) and the exact position of the public right of way on the 
ground. We are not proposing to create a new public right ofway. We are 
unable to consider matters such as safety, security, or the merits of any 
proposal to divert the path. 

Ifyou have any evidence to add or any comment to make, I would be grateful 
if you could let me have it within 28 days of receipt of this email. Please reply 
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to phil.champion@ki_rkJees,gov,uk 

Please note that this communication forms part of the investigation of the 
application to modify the Definitive Map a11d Statement and that no 
decision on the application has yet been made by the Council. 

In due course the matter will be considered by KirkJees Council's 
Huddersfield area Planning Sub-committee who will make a decision whether 
or not to make an Order to modify the Definitive Map and Statement. Any 
evidence you provide will be taken into consideration. 

If you require any further information about this matter, please do not hesitate 
to contact me. 

Any comments you make or evidence you provide may eventually become 
public and may be used in evidence at a Public Inquiry. 

Kind regards 

Phil Champion 
Definitive Map Officer 
Public Rights of Way 
Kirklees Council 

T: 01484 221000 
E: phil.champion@kirkJees.gov,uk 

Website INews. I Email Updates I Facebook ITwitter 

·;riis •'.:1m~il Sri <.l Jnv c1,:t~!(..'h11~nt:, 01··~ ~::;r,\cdzrhr:J ii ~'0L' r,~•,.;; ;22~:1·-,:-:.:C i.1~1,:: .::m;;1! ,,., en-or-. ;:,fe&se i-1ou.:-y ih,3 ssnG81 
u,1 rnedte:tr:-1v de!.?tc-: 1t fram :1,.1uf ;y<;tcrn. :;x1d , :--:; :'!O\ :...is~·, o~·:py Gr C! ··.,-:;iv:~~ the 1··Jorn1<:lt10 ;1 ,n any w:::...y. Kr:n~s 
Co•~!l'1C:I mor.ilors r.,11•£n:~fr3 :.·3.1': or f.$:;~ws<! 

<Plan of Holmfirth 60 at Wolfstones Heights Farm.pdf> 
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From: 
To: 
Subject: Wolfestones Height footpath 60 
Date: 07 December 2020 20: 10:57 

Answers 
A. 1 have personally used the path for the last 50 years 
B and C. Width was 3 to 4 metres, wide enough for a fire engine to drive down. 
D 1 used the whole width of the path 
E.No 
F. There was a small gate on the right to use, but there was usually no full width gate across the path as vehicles 
drove down to the houses every day so the gate was never closed. 
2 .. no · 

Sent from my iPad 
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From: 
To: PublicRightsofWay 
Subject: Re: Investigation into width of public footpath Holmfirth 60 at Wolfstones Heights Farm, Upperthong, 

Holmfirth, West Yorl<s. Nearest postcode: HD9 3UU. Grid reference: SE 1280 091 1. 
Date: 30 November 2020 19:29:13 

Dear Phil, 

I joined the Countryside Volunteers in January 2017 and have walked the path 
several times on one of their leader led·community walks. These walks are free 
and well attended and provide sociable walk and talk group exercise so we would 
have taken up the whole of the path available to. us. 

I walked the path in September with my sister and was dismayed to see that half 
of the path had been fenced off. That day we got chatting to a couple who were 
similarly perturbed by the restriction. The lady of the couple said that she ran a 
local scouVbeaver group and that they used the path regularly to teach the 
children map-reading and orienteering - the trig point at the top being particularly 
useful for this. I presume that they also, would not previously have been using it in 
the single file manner that is now forced. 

I would have to guess at the width (maybe 8 feet?) but the part marked A-Bis 
bordered by stone walls and so could easily be measured with a site visit. Due to 
Covid restriction~ I am not able to visit it again within the deadline for replying, 
although if you definitely need accurate measurements and photos and have not 
been offered them by any other source, please let me know as I may be able to 
persuade a friend who lives nearer to visit for me. 

I fully appreciate that this enquiry is nothing to do with the path diversion, but in 
reality it shows that if the restrictions are left un-checked, the same landowner 
could just as easily choose to halve his diversion path a year down the line ! 

Thank you very much for inviting me to comment. 

On Wed, 25 Nov 2020 at 18:35, PublicRightsofWay 
<pub I icrightsofway@kirklees.gov.uk> wrote: 

Dear S ir / Madam 

Definitive Map Modification Order (DMMO) application. Section 53 Wildlife and 
Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at Wolfstones 
, Heights Farm, Upperthong, West Yorkshire 

Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 
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/ 

I am writing to Y<?U as you have previously responded to a consultation or expressed a 
l view on a proposal to divert part of the above footpath. 

Kirklees Council has recently received an application for a Definitive Map Modification 
1 Order (DMMO) to vary the particulars shown in the Statement accompanying the 
. Definitive Map. 

Public footpath Holmfirth 60 is currently recorded as approximately 1.2 metres ( 4ft) 
wide along its whole length. The application is to increase the recorded width ofpart of 
this path. This is shown as by letters A-B-C-D-E on t~e attached plan. 

Do you have any evidence about the width of this path? 

We are aware that the available width of part of the path between points A and B has 
recently been narrowed to approximately l.2 metres - we need to establish the width of 
the path that was available or actually used prior to that change. We would'welcome any 

· evidence regarding the width of this path, whether or not it supports the application. 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

b) The width of the path that you used. 

c) How wide was the path you used - in feet or metres? 

d) Did you use the whole width available on the ground - or did you only 
use a narrower width, e.g. along one side? 
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e) Did the width of the path change over time? 

f) Were there any gates or stiles in place during the time in which you 
used the path? Where were they? 

2. Are you aware ofany documentary evidence (including photos) that 
would assist in determining the width of the public right of way? (We already 
have copies ofOrdnance Survey maps). 

3. Do you have any other comments regarding the width of footpath 
Holmfirth 60? 

We would also welcome receipt of any evidence that suggests the public right of way IS 
confined to a width ofapproximately 1.2m or any other width. 

We are investigating whether or not a public right ofway that already exists is wider 
than 1.2m (4ft) and the exact position of the public right ofway on the ground. We are 
not proposing to create a new public right ofway. We are unable to consider matters 
such as safety, security, or the merits of any proposal to divert the path. 

Ifyou have any evidence to add or any comment to make, I would be grateful if you 
could let me have it within 28 days of receipt of this email. Please reply to 
nh iLchampion@kirklees,eov.uk 

Please note that this communication forms part of the investigation of the 
application to modify the Definitive Map and Statement and that no decision on the 
application has yet been made by the Council. 
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In due course the matter will be considered by Kirklees Council' s Huddersfield area 
Planning Sub-committee who will make a decision whether or nqt to make an Order to 
modify the Definitive Map and Statement. Any evidence you provide will be taken into 

i consideration. 

If you require any further information about this matter, please do not hesitate to contact 
me. 

! 
i Any comments you make or evidence you provide may eventually become public 

and may be used in evidence at a Pub.lie Inquiry. 

Kind regards 
1 

Phil Champion 
Definitive Map Officer 

' Public Rights of Way 
Kirklees Council 

T: 01484 221000 
E: phil champion@kirkleesgov.uk 

.~ : 
I 
I 

Website I I:::leM I Email Updates I Facebook I Twitter 

T~1s em~,! a11d a1i y aaachmenis ~re confictent12,! !f you have racaivz.d U11s ema,: 1rr error •- please ,;oti ly the sender' ;,1,m2d:ate ly. 
delete 1t i:rom your system, o,,1d do !'1ot 1.1se copy or chs-:.tose the 1nfon1;auon m any way :<,<ldees Councd mo111tors al1 err.ails s.e:1l 
or received 
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From: 
To: PubljcRiqht;sofWay 
Subject: -Re: Investigation Into width of public footpath Holmfirth 60 at Wolfstones Heights Farm, Upperthong, 

Holmfirth, West Yor1<s. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 
Date: 11 December 2020 13:39:26 
Attachments: Wolf'Stones mao 183) .ioo 

------ Original Message ------
From: "PublicRightsofWay" <publicrightsofway@kirklees.gov .uk> 
To: "Phil Champion" <Phil.Champion@kirklees.gov.uk> 
Sent: Wednesday, 25 Nov, 2020 At 18:35 
Subject: Investigation into width ofpublie footpath Holmfirth 60 at Wolfstones 
Heights Farm, Upperthong, Holmfirth, West Yorks. Nearest postcode: HD9 
3UU. Grid reference: SE 1280 0911. 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO) application. Section SJ 
Wildlife and Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at 
Wolfstones Heights Farm, Upperthong, West Yorkshire 

Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 

I am writing to you as you have previously responded to a consultation or 
expressed a view on a proposal to divert part of the above footpath. 

Kirklees Council has recently received an application for a Definitive Map 
Modification Order (DMMO) to vary the particulars shown in the Statement 
accompanying the Definitive Map. 

Public footpath Holmfirth 60 is currently recorded as approximately 1.2 metres 
( 4ft) wide along its whole length. The application is to increase the recorded 
width of part of this path. This is shown as by letters A-B-C-D-E on the attached 
plan. 

Do you have any evidence about the width of this path? 

We are aware that the available width ofpart of the path between points A and B 
has recently been narrowed to approximately 1.2 metres - we need to establish 
the width of the path that was available or actually used prior to that change. We 
would welcome any evidence regarding the width of this path, whether or not it 
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supports the application. 

, 

I. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

About 10 years i.e. 20IOto present day 

b) The width of the path that you used. 

The width of the drive between the 2 walls of the houses/buildings i.e. full width 
which corresponds to the width of the metal gates at the top 

c) How wide was the path you used - in feet or metres? 

At a guess, 3metres 

d) Did you use the whole width available on the ground - or did you only use a 
narrower width, e.g. along one side? 

Likely to walk in pairs or threes, but possbly in single file as well. 

e) Did th_e width of the path change over time? 

very recently the path has narrowed by the buildings. Cannot recall the width of 
the path leading up to that point i.e. from the field out ofNetherthong 

f) Were there any gates or stiles in place during the time in which you used the 
path? Where were they? 

Gate at the top of the p~th where the drive exits on to the road. A neat side gate 

Stile much further back, away from the house and at the point where the field 
from Netherthong joins the access to the buildings 

2. Are you aware ofany documentary evidence (including photos) that would 
assist in determining the width of the public right of way? (We already 
have copies of Ordnance Survey maps). 
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You _need to look at the Upperthong Township map from the early 1800s. 
Attached to this email 

3. Do you have any other comments regarding the width of footpath Holmfirth 
60? 

It works for walkers whether it is narrower or wider at the point between the 2 
buildings. 

We would also welcome receipt of any evidence that suggests the public right of 
way IS confined to a width ofapproximately 1.2m or any other width. 

The attached map although not correct as an OS map is, will give some 
indication 

We are investigating whether or not a public right ofway that already exists is 
wider than l.2m (4ft) and the exact position of the public right of way on the 
ground: We are not proposing to create a new public right of way. We are unable 
to consider matters such as safety, security, or the merits of any proposal to 
divert the path. 

If you have any evidence to add or any comment to make, I would be grateful if 
you could let me have it within 28 days of receipt of this email. Please reply to 
phiLchampion@kjrklees,~ov,uk 

Please note that this communication forms part of the investigation of the 
application to_ modify the Definitive Map and Statement and that no 
decision on the application has yet been made by the Council. 

In due course the matter will be considered by Kiddees Council's Huddersfield 
area Planning Sub-committee who will make a decision whether or not to make 
an Order to modify the Definitive Map and Statement. Any evidence you 
provide will be taken into consideration. 

If you require any further information about this matter, please do not hesitate to 
contact me. 

Any comments you make or evidence you provide may eventually become 
public and may be used in evidence at a Public Inquiry. 
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Kind regards 

Phil Champion 
Definitive Map Officer 
Public Rights of Way 
Kirklees Council 

T: 01484 221000 
E: pbi l champiao@kirklees gov uk 

Website INews I Email Updates IFacebook ITwitter 

This email and any aitachments are confidential. If you have received this email in error - please notify the sender 
imn1ed1ately. delete it from your system. and do not use. copy or disclose the information in any way K.irklees Council 
monitors all emails sent or received. 

• 
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From: 
To: Phil Champion 
Subject: RE: Definitive Map Modification Order (DMMO) application. Section 53 Wildlife and Countryside Act 1981. 

Investigation into the .width of part of public footpath Holmfirth 60 at Wolfstones Heights Farm, 
Upperthong, West Yorkshire Nearest postcode: HD9 3UU · 

Date: 05 January 202111: 10:03 
Attachments: Wolfstone text Qdt 

Hello - here is my response to your email - attached; If you have any difficulty opening the 
file or understanding what I have said or if you have additional questions or need 
clarification, please call me on 01484 681388 or email me ( am around most of time or can 
call you back if you leave a message). 

------ Original Message ------
From: "Phil Cham ion" <Phil.Cham 
To: 
Sen . Uv.:>ua,, ' 

Subject: RE: Definitive Map Modification Order (DMMO) application. Section 
53 Wildlife and Countryside Act 1981. Investigation into the width ofpart of 
public footpath Holmfirth 60 at Wolfstones Heights Farm, Upperthong, West 
Yorkshire Nearest postcode: HD9 3UU 

Dear 

You email in response to the consultation regarding path Holmfirth 60 isn't 
complete. Could you re-send, please? I'll not now be considering response 
received until the New Year, so no hurry. 

Best wishes for a safe a peacefu l Christmas. 

Regards 

Phil 

Phil Champion 
Definitive Map Officer 
Public Rights of Way 
Kirklees C0uncil 

T: 01484 221000 
E: nhil.chamnionla)kirklees.,rnv.uk 
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en : ecem er ::, 
To: Phil Champion <Phil.Champion@kirklees.gov.uk> 
Subject: Definitive Map Modification Order (DMMO) application. Section 53 
Wildlife and Countryside Act 1981. Investigation into. the width ofpart ofpublic 
footpath Holm firth 60 at Wolf stones Heights Farm, Upperthong, West Yorkshire 
Nearest postcode: HD9 3UU... . · 

Hi 

Thank you for your emai l of25 November. Here is my response. 

Definitive Map Modification Order (DMMO) application. Section 53 
Wildlife and Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirtb 60 at 
Wolfstones Heights Farm, Upperthong, West Yorkshire · 

Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 

Website I~IEmail ! Jpdates IFacebook ITwitter 

This email and at1y Httachments 8Je co,,;idsnt1s! If ycu hav9 rec~1ved th is em~!I, ui error - pleasa ;1otify the senC:E;r 
1mn)ed1ately. delet~ 1t from your sysie1'v. anci do not us'=(. copy or disclose the 1n lonnation ,nan;( Y./ay l<irkJees Cou nc,i 
monitors ati ,ama1!s sent or recelvac 
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Response to email of25 November re Foot ath at Wolfstone Heights HD9 3UU 
Fro~ 

Use of footpath 

a) I have used the footpath regularly since 1986 (for 34 years) since moving to Netherthong 
village to walk from Netherthong to Upperthong and Burnlee, Holmbridge, Holme, Wilshaw 
(it is the most direct route on foot from Netherthong to these places without having to cross 
streams and scramble up and/or down steep valleys). 

b) The width of the path I have used over this period of time from point A to point E on the map 
provided is the full width which was until recently (November 2020) 11 ft wide along its 
entire length. The path was partially blocked up by the landowners in early November 2020 -
a cage like structure was erected which effectively decreased the width of the path from point 
A to Point B to 4 ft. This followed a summer of notices being put up along the path by the 
landowners, effectively directing walkers to use the new path and giving Covid 19 as the 
reason for them implementing the detour (to protect the health of the residents of Wolf stone 
Heights Farm). Interestingly, the erection of the cage/fence and narrowing of the path by the 
landowners has effectively put the general public at much higher risk of Covid 19 by coralling 
them into a space ofwell less than 2 metres in width. 

c) For the last 34 years, the width of the path used by me (and by other walkers/pedestrians) was 
11ft along its whole length. 

d) I (and all other walkers I met along the footpath) used the whole of the width available (11ft) 
for the whole length of the path between points A and E. 

e) The width of the path did not change over the 34 years I have been using it until recently 
(November 2020) when it was narrowed and obstructed by erection of the aforementioned 
fence/cage type structure from point A to point B on the map provided. 

f) There have been/are no stiles along this section (A to E) of the path in the last 34 years. The 
track from Point A to Point E ends at a field gate which gives entry straight forward for farm 
vehicles/livestock into a field while the footpath continues at this point by way of a turn left ( over 

. the wall on the north side of the track) into a field through which the path continues towards/arrives 
from N etherthong. 

An additional field gate was erected along the track (a to E) around point Ba few years ago (it 
has now been removed - I assume as part of the re-routing of vehicular access/egress from 
Wolfstone Heights Farm to the public highway). Alongside this field gate was a side gate for 
pedestrians to use if the field gate was closed (although it was most regularly kept open and 
never restricted use of the whole path by walkers). I don't know which year this was; the then 
owners had dogs and I assumed the gates were in part to try and keep them from following 
walkers/pedestrians, which they sometimes did. This field gate was regularly/usually open (I 
assumed at the time that this was to allow ease ofaccess for visitors/vehicles/horses 
accessing/using the stables at the farm}. 

I only have photos taken recently (November 2020) when the fence type structure effectively 
narrowing the width of the path was erected between point A and Bon the map provided. I took the 
photos to record the change that had been made to the footpath to narrow it down from 11 feet to 4 
feet wide. 
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3 While I can understand the case made by the owners of Wolf stone Heights Farm for them to 
want/benefit from easier vehicular access/egress between the farm and the public highway. (The 
reasons given by them in relation to the turn in for vehicular traffice from t~e public highway - from 
the north being tight and difficult to manoeuvre arid from the south being across the oncoming 
traffic at a point on a sweeping blind bend is correct. However, this same entry/egress between the 

· public highway and the footpath is actua lly the safest point for to stop up access and egress to 
pedestrians at this point and re-route pedestrians on to the public highway at the pedestrians to have 
exit and egress between the footpath and the public highway. The proposed new egress/access point 
would put walkers pedestrians into a dangerous situation by bringing them on the public highway at 
a point where there is no public footpath/causeway on either side of the public highway; they are 

. required to walk along that highway back to the original egress/entry at point A to be able to 
continue their path to either the trig point or onward to Upperthong and other villages/routes to 
neighbouring villages; walking with their backs to the traffic on a sweeping blind bend. 

The current access/egress at Point A offers the safest visual opportunity to walkers/pedestrians 
exiting on to the public highway whether they are visiting the trig point or using the footpath to 
travel between Netherthong and villages/points beyond. 

The original path is an historic footpath which gives egress on to a now very busy road at a point 
directly opposite the entrance to the Charity owned land permissive path to trig point and also on to 
the road towards Upperthong. Being able to use the full width of the footpath to gain egress from 
or entry on to the road at this point (where pedestrians/walkers regularly cross/exit, offers safety (a 
place to pass other walkers and horseriders without having to stand on the road which has no 
footpath/causeways and is now a very busy road into Upperthong village from Honley and 
Netherthong and other points on the north and west side of the village. 

It is true that-the path is now regularly used by walkers accessing the trig point at Wolfstones and 
that the land on which the trig point is built belongs to the Land Charity and could be closed at any 
time. However, the path existed long before the trig point was built and was and is there to give 
access to pedestrians walking from Netherthong to Upperthong and beyond - it was not laid/made 
speciofically to provide access to the trig point, it was and still is the shortest and safest pedestrian 
route between Netherthong and Wolfstones onward to Upperthong, Digley and 
Hoolmbridge/Holme, Harden Moss. It is now ( during the covid ·1ockdown) much busier than it has 
been in the last 34 years and public safety has ·to be the highest consideration in any decision made. 
The landowners have already achieved their goal of easing access and egress to and from their 
property - there is no reason to divert the footpath which runs between two properties and not 
through the private outdoor space used by either .. 

I recently (December 2020) had occasion to drive to Upperthong from Netherthong. I drove up 
along Wolfstones Road from the.crossroads of Moor Lane (from Netherthong to Wilshaw) and 
Bradshaw Road (from Hooley). As I approached the egress/entrance of the proposed newfootpath, 
a group of women and children stepped out on to the road (there is no pedestrian footpath on either 
side of this road at any point along it) and proceeded to walk up the road towards the egress/entry of 
the true footpath (at Point A). I assumed they were either heading for the trig point or memorial 
beyond the trig point as this is now (during the covid lockdown) a very popular visitor point for 
families . The road between these two exits on to the public highway is a sweeping blind bend. I 
had to pull out slowly to go round the walkers, in the knowledge that there could be traffic coming 
towards me in the opposite direction - in fact, what came round the corner were a pair of 
horseriders, riding two abreast. Not all drivers using the road are as careful as I am or as 
knowledable about the road - there is potential for a real public danger to be created for absoluately 
no good reason. 
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From: 
To: liillll,.1 . 1 • •• 
Subject: Public footpath 60 at Wolfstones Heights Farm 
Date: 30 December 2020 12:04: 18 

Re. Public footpath Holmfirth 60 at Wolfstones Heights Farm 

Dear Mr Champion, 

Thank you for your email consulting on the width of this path. 

I have used it regularly with family and friends for nearly forty years since coming to live in 
Netherthong. 

From the stile at point Eon your map, the path follows a grassy track about 4 metres wide 
between fields, which to my memory hav~ always been fenced in. 

This used to run all the way to point B where there were 'gates. I think there was a farm gate and 
a narrower one for walkers to use. At this point, the driveway to Wolfstones Heights Farm also 
used to have a gate separating it from the track. 

Recent modicfications have altered the track from point C to B on its northern side. It now looks 
more like a garden or domestic driveway than the track between _fields that it used to be. 

From point B, the path always maintained its width to where it joins Wolfstones Road. It passed 
between the buildings on the full width of the drive that served the farm. There was no narrowing 
imposed, and for most of the time I have used it, no gates closed at the road end. 

When the present gates were fi rst installed, perhaps five years ago, a slip-around was provided 
for walkers on its south side. But even then; the gate mostly stood open so the full width was 
used. 

I have always used the full width of the whole path, often walking with f1iends and usually · 
passing other walkers. It is a popular and important local route. Within the last year, the path has 
been narrowed by installation of fencing on the driveway between buildings towards point A. 
This changes the character ofthe walk from a free ramble to a more constrained experience. 

Unfortunately,! don't have any photos to send you, but I hope this information is helpful. 
Yours sincerely, 
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From: 
To: 
Subject: 
Date: 

Path 60 Wolfstones Heights Fann 
26 December 2020 18:58:32 

I live at Carr Farm, Wolfstones Rd and have done so from May 1979.The green· lane in question was 
; always the full width between the walls, 12 feet or so right down to the field entrance at point A 

. The highway is the road entrance to Heights ,the lower fields and the original access to Wolfstones 
in the bottom which went past in front of Wolfsones Heights .Farm 
Harry Booth who lived at Heights prior to 1979 and Phillip Andrews ofWolfstones agreed to forming 

a new and the current access to Wolfstones. The green lane in question was wide enough to 
provide access for a 4wheel HGV to deliver heating oil to Heights. I used to visit owners, Mr Kamita 
pr ior to Butterfield.,early 1980s It was always a full width green lane. The reduction in width to 1.2mtr 
is a very recent creation.during the past month or so.. 

The current green mesh arrangement reducing the original highway width is an eyesore. The high 
wooden gates at B are out of keeping an obstruction to the highway and of a style to discourage 
use of the footpath All should be removed .immediately. A very large foreboding dog is also 
intimidating for footpath users, no doubt purchased to do such .. During Booths and Kamitas 
ownership there were no gates at point B.These have been introduced by Butterfield. 

Mr and Mrs Andrews moved from Wolfstones approx. 2008, selling to current owners Mr Goodall. We 
are still in conversations with Mrs Andrews. · 

On a separate issue.can you please provide me with small footpath direction indicators I can put up to 
clearly indicate footpath route across Carr Farm where we welcome footpath walkers who we see as 
eyes and ears to our property.and experience none of the grief from the same people who annoy Mr 
Butterfield. 

If you want to discuss.send a phone no and I will call you back. 

Regards, 
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From: 
To: 
Subject: Re: Investigation into width of public footpath Holmfirth 60 at Wolfstones Heights Fam,, Upperthong, 

Holmflrth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 
Date: 24 December 2020 15:37:59 

Hi Phil 
Hope you are well... . 
It was with dismay that I opened your recent email about footpath 60. This seems now to have become a vindictive attack on the 
owner of the land, rath.er than a reasoned debate. I would question whether this is legitimate use ofyour time and ofsparse Council 
funds. If I understand th is correctly, an objector is hying to insist on the width ofa footpath. being more than the 1.2 metres defined 
in law? Is this correct? Ifso, this would be tantamount to one person ins isting that the land owner gives away land over and above 
that for a footpath. This is clearly illogical. I sympathise with you, having to deal with such nonsense!! 

In all my time as a resident, Parish Councillor and ChaiJ'lllan ofthe Village Hall I can honestly say that access along this path bas 
never been a problem, nor have I heard that it has. I 'm not aware ofanyone asking for a wider path. There is no possibility that it is 
more than 1.2m in any event, not on this part or any other part of footpath 60 - I would even question whether it is even that width 
on some other parts offootpath 60. 
I should tell you that I do have some experience with footpaths and am not completely withoutlnowledge, having been through a 
torrid diversion experience on my own land a few years ago now, which Giles Cheetham will be able to tell you about. I also picked 
up things during my time as a Parish Council and Chairman to the Land Charity, which is the Trust body that owns the land where 
the Trig Point (which by the way has never been a public right ofway). 
Let me know ifyou need any further information- . 

Using your email as a template 

1. If you have used this path we wou ld like to know: 

a) Over what time period(s) you used it. 

30 years. 

b) The width of the path that you used. 

Wide enough for me to walk on (three foot or so... ) 

c) How wide was the path you used - in feet or metres? 

Three foot ( I cannot spread myself any wider, despite part of the path being on a 

driveway, you walk on the northernmost part,.away from the main house, being Wolftsone 

Heights Farm). Further down, you come off the stile in the wall on Mr Roebuck's land and 

continue up the northernmost side to where the part of the footpath goes up the 

driveway, which is now restricted by the landowner to just the legal width of footpath, as 

Mr. and Mrs Butterfie ld can and have always been legally entitled to do. 

d) Did you use the whole width available on the ground-:-- or did you only use a 

narrower width, e.g. along one side? 

This doesn't really make sense.. .? I used a width wide enough for me to walk on 

and yes it was on that northernmost side. What is on the ground at the moment 

on the driveway is where I used to walk on before the proposed diversion, which 
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by the way is a far better and safer route than the current one - I cannot believe 

that lovely path diversion is seriously being opposed ! 

e) Did the width of the path change over t ime? 

No. The width of the path has always been the same to the best of my knowledge. I 

can't think of a time where it wasn't. On the driveway part which is tarmacked, that has 

has building bags, pallets and the like on the southern side near the main house, but 

to the best of my memory the path has never been blocked on that northern side of the 

path. Further down past the house (looking downwards) where it is not 

tarmacked there have. over the years been things like tractors quad bikes and trailers 

(horse box type t railers) parked near the fence on the southern side. You would also not 

infrequently see horse troughs and the like on that side, but the northern most side (the 

left-hand side looking downwards and right side looking upwards), where it meets the stile 

on Mr. Roebuck's land, has always been passable to the best of my knowledge and as long 

as I have used footpath 60. 

f) Were there any gates or stiles in place during the time in which you used the 

path? Where were they? 

Yes, They have always been there to my recollection. There is the stile at the 

bottom where. Mr. Roebuck's land is. The gates at the top front ing onto 

Wolfstones Road had always been closed on a night until rela tively recently . There 

is still a (very narrow) walk through style near those gates, but I have never had 

cause to use that as the gate was always open during the day. I think that a stile of 

some form has always been there, but I cannot personally say whether it was 

always open. I have never really taken much notice and have never really had 

cause to use that due to the gates being open during the day. Quite rightly, there 

is now the northern gate leaf left open, which aligns with the footpath and I 

wou ld in fact estimate is more than 1.2m in width. 

The fencing further down used to be different until a few years ago - sorry I can't 

remember how many, but I would estimate up until about four or five years ago. 

There was a fence with an unlocked gate on its northernmost side across the 

footpath part way down {Or up, depending on the direction we walk in) near to 

where the main house entrance is. I could always get through and I don't recall 

that this gate was ever locked or in any way blocking the route. 

2. Are you aware of any documentary evidence (includ ing photos) that would assist 

in determining the width of the public right of way? (We already have copies of 

Ordnance Survey maps). 
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No. Just personal experience. I don't think that i could offer anything in t hat respect 

but I will check and send it to you if I come across anything. I do doubt it though. 

3. Do you have any other comments regarding the width of footpath Holmfirth 60? 

I have worked at Wolfstones Heights before. During that t ime I have parked 

vehicles on that driveway, and have stored materials. During this time I have 

always ensured that the footpath has not been obstructed on that northernmost 

side. I am not aware of any complaints, even when there was considerable 

scaffolding and materials after quite a large fire a few years ago. Besides all of 

that, that footpath has never been impassable on that northern side of it, 

which remains the case on the ground now. 

Should I think of or stumble across anything else, I shall let you know, but I hope that this 

helps for now. 

From: PublicRightsofWay <publicrightsofway@kirklees.gov.uk> 
Sent: 25 November 2020 18:35 

To: Ph il Champion <Phil.Champion@kirklees.gov.uk> 

Subject: Investigation into width of public footpath Holmfirth 60 at Wolfstories Heights Farm, 

Upperthong, Holm firth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO) application. Section 53 Wildlife and 

Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at Wolfstones 

Heights Farm, Upperthong, West Yorkshire 

Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 

I am writing to you as you have previously responded to a consultat ion or expressed a view 

on a proposal to divert part of the above footpath. · 

Kirklees Council has recently received an application for a Defin itive Map Modification 

Order (DMMO) to vary the particulars shown in the Statement accompanying the 

Defin itive Map. 

Public footpath Holmfirth 60 is ~urrently recorded as approximately 1.2 metres (4ft) wide 

along its whole length. The application is to increase the recorded width of part of this 

path. This is shown as by letters A-8-C-D-E on the attached plan. 
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Do you have any evidence about the width of this path? 

We are aware that the available width of part of the path between points A and B has 

recently been narrowed to approximately 1.2 metres - we need to establish the width of 

the path that was available or actually used prior to that change. We would welcome any 

evidence regarding the width of this path, whether or not it supports the application. 

1. If you have used this path we would like to know: 

a) Over what t ime period(s) you used it. 

b) The width of the path that you used. 

c) How wide was the path you used - in feet or metres? 

d) Did you use the whole width available on the ground - or did you only use a 

narrower width, e.g. along one side? 

e) Did the width of the path change over time? 

f) Were there any gates or sti les in place during the t ime in which you used the 

path? Where were they? 

2. Are you aware of any documentary evidence (including photos) that wou ld assist 

in determining the width of the public right of way? (We already have copies of 

Ordnance Survey maps). 

3. Do you have any other comments regarding the width of footpath Holmfirth 60? · 

We would also welcome receipt of any evidence that suggests the public right of way IS 

confined to a width of approximately 1.2m or any other width. 
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We are investigating whether or not a public right of way that already exists is wider than 

1.2m (4ft) and the exact position of the public right of way on the ground. We are not 

proposing to create a new public right of way. We are unable to consider matters such as 

safety, security, or the merits of any proposal to divert the path. 

If you have any evidence to add or any comment to make, I would be grateful if you could 

let me have it within 28 days of receipt of this email. Please reply to 

ohil.chamoion(ii)kjrklees,gov.uk 

Please note that this communication forms part of the investigation of the application 

to modify the Definitive Map and Statement and that no decision on the application has 

yet been made by the Council. 

In due course the matter will be considered by Kirklees Council's Huddersfield area 

Planning Sub-committee who will make a decision whether or not to make an Order to 

modify the Definitive Map and Statement. Any evidence you provide will be taken into 

consideration. 

If you require any further information about this matter, please do not hesitate to contact 

me. 

Any comments you make or evidence you provide may eventually become public and 

may be used in evidence at a Public Inquiry. 

Kind regards 

Phil Champion 

Definitive Map Officer 

Public Rights of Way 

Kirklees Council 

T: 01484 221000 

E: ohil.charnoion(<i)kirkJees,l}ov uk 

& 

Website I~ IEmail Updates I facebook IIw:itteL 

Tl1is email and any ait.ichmems are confi0ent1al If you :,ave received if1Is e;naii in error - please no,,ty tile sender iinineciiately. 
dele te ,1 from your sys!e,11 anc: do not IJse copy or disclose the information in any way l<ir!dees Council monitors a ll emails sent or 
received 
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From: 
To: . 

Subject: Re: Investigation into width of public footpath Holmfirth 60 at Wolf-stones Heights Fann, Upperthong, 
Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 

Date: 26 November 2020 19:02:37 · 

For the attention of 
Mr Phil Champion 

Dear sir 

Sent from my iPhone 

On 25 Nov 2020, at 18:35, 

I refer to the email I received on the 26th November 2020 refasking for photos or 
evidence of the footpath 
( Holmfirth 60 ) 
I do not have photos or have I ever mea~ured a footpath when walking along and enjoying 
the views . On this particular footpath I have started using the redirecttd footpath around 
the duck pond and the lovely views across the valley . When I take my elderly mother she 
likes to sit a while on the new benches that have now been provided . 
Today however I did walk down the said footpath which I walked with my family and 
found there was ample room for us to walk . I do however prefer the new proposed 
footpath as I find it much safer when you join wolfstones road , you can see both ways and 
. s a m eh safe wa to continue onto the main road . 

rm 
Netherthong -

PublicRightsofW ay <publicrightsofway@kirklees.gov .uk> wrote: 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO) application. Section 53 Wildlife 

and Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at 

Wolfstones Heights Farm, Upperthong, West Yorkshire 

Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 

I am writing to you as you have previously responded to a consultation or 

expressed a view on a proposal to divert part of the above footpath. 

Kirklees Council has recently received an application for a Definitive Map 

Modification Order (DMMO) to vary the particulars shown in the Statement 

accompanying the Definitive Map. 
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Publicfootpath Holmfirth 60 is currently recorded as approximately 1.2 

metres (4ft) wide along its whole length. The application is to increase the 

recorded width of part of th is path. This is shown as by letters A-B-C-D-E on 

the attached plan. 

Do you have any evidence about the width of this path? 

We are aware that the available width of part of the path between points A 

and B has recently been narrowed to approximately 1.2 metres - we need to 

establish the width of the path that was available or actually used prior to that 

change. We would welcome any evidence regarding the width of th is path, 

whether or not it supports the application. 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

b) The width of the path that you used. 

c) How wide was the path you used - in feet or metres? 

d) Did you use the whole width available on the ground - or did you only 

use a narrower width, e.g. along one side? 

e) Did the width of the path change over time? 

f) Were there any gates or sti les in place during the time in which you 

used the path? Where were they? 

2. Are you aware of any documentary evidence (including photos) that 

would assist in determining the width of the public right of way? (We 

already have copies of Ordnance Survey maps). 

3. Do you have any other comments regarding the width of footpath 

Holmfirth 60? 
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We would also welcome receipt of any evidence that suggests t he public right 

of way IS confined to a width of approximately 1.2m or any other width : 

We are investigating whether or not a public right of way that already exists is 

wider than 1.2m (4ft) and the exact position of the public right of-way on the 

ground. We are nof proposing to create a new public right of way. We are 

unable to consider matters such as safety, security, or the merits of any 

proposal to divert the path. 

If you have any evidence to add or any comment to make, I would be grateful 

if you could let me have it within 28 days of receipt of this email. Please reply 

to ohii.chamoion@kirklees.gnv.uk 

Please note that this communication forms part of the investigation of the 

application to modify the Definitive Map and Statement and that no 

decision on the application has yet been made by the Council. 

In due course the matter will be considered by Kirklees Counci l's Huddersfield 

area Planning Sub-committee who will make a decision whether or not_to 

make an Order to modify the Definitive Map and Statement. Any evidence 

you provide will be taken into consideration . 

If you require any further information about this matter, please do not 

hesitate to contact me. 

Any comments you make or evidence you provide may eventually become 

public and may be used in evidence at a Public Inquiry. 

Kind regards 

Phil Champion 
Definitive Map Officer 

Publ_ic Rights of Way 

Kirklees Council 

T: .01484 221000 
E: ohil chr1moion(@kirklees.gov.uk 

\/Vebsite I i'h3ws I Email Updates I Facebook j Twitter 
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m1i"rt,:!di8tr-::y de!e\e 1i froi •; ~.:our syst,.=,11 2,!',d do no:' u("'e, copy or c1;,::.do:;a iha 1r~f'orn,aticn in ar.~, ·j,1~ ;:. ~(ir!d~es 
c:m.:r~cil mcn:tor$ en emzii:--;; s-:.n~ or recei·,,ed. 

<Plan ofHolmfirth 60 at Wolfstones Heights Farm.pdf> 
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Phil Champion 

From: 
Sent: 26 November 2020 18:22 
To: Phil Champion 
Subject: Re: Investigation into width of public footpath Holmfirth 60 at Wolfstones Heights 

Farm, Upperttiong, Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid 
reference: SE 1280 0911. 

Follow Up Flag: Follow up 
Flag Status: Completed 

Dear Phil 

Further to your correspondence below I'd like to express my disgust at what is clearly a vindicated, petty 
(and I doubt completely above board,) campaign against the owner at Wolfstone heights farm. 

Moreover I am a huge supporter of the diverted route and see no reason to provide evidence against what 
Is clearly a legal and justified adjustment to the pre-existing route. 

May I draw your attention to the attached photographs, which prove without doubt that the route further 
down footpath 60 narrows considerably more. Significantly at its narrowest point (immediately behind the 
houses that exit onto moor lane and the village,) less that a metre which is below the legal threshold and 
at which point, I (as a 'well built' man,) have to breath in to pass through! 

May I also ask you to consider that at a point in the agricultural calendar every year, the largest fie.Id on 
the route (second field up from the village,) is ploughed in full, leaving walkers to pick a path through soul 
which is unevenly distributed and in pats 14 inches deep. 

I have walked with my young children on a route to school through this field and have at times arrived 
with mud up to their waists! . 

1happen to know for a fact that the proprietor is a hard working, charitable man who has built up a 
modest enterprise from a fiver in his back pocket. He employs many people in Huddersfield, is a primary 
fundraiser for the children's hospice in the area, campaigned wholeheartedly to keep the staff of Remploy 
in full time employment after its closure and indeed, employed many of their redundancies himself ... all 
the family want is to be safe in their own home. 

Should you wish to speak with nie regarding my complaints about the ploughed field or any of the 
attached photographs I'd be delighted. fn fact I will now consider my own official complaint about the half 
of the footpath which you have failed to 
Include in your investigation and which is more of a hazard than any of the points indicated on your map. 

Yours sincerely 
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On 25 Nov 2020, at 21:15, Stephen <stephencronie@ymail.com> wrote: 

Sent from my iPhone 

Begin forwarded message: 

From: PublicRightsofWay <publicrightsofway@kirklees.gov.uk> 
Date: 25 November 2020 at 19:35:30 CET 
To: Phil Champion <Phil.Champion@kirklees.gov.uk> 
Subject: Investigation into width of public footpath Holmfirth 60 at 
Wolfstones Heights Farm, Upperthong, Holmfirth, West Yorks. Nearest 
postcode: ·Ho9 3UU. Grid reference: SE 1280 0911. 

Dear Sir/ Madam 

Definitive Map·Modification Order (DMMO) application. Section 53 Wildlife 
and Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at 
Wolfstones Heights Farm, Upperthong, West Yorkshire 
Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 

I am writing to you as you have previously responded to a consultati.on or 
expressed a view on a proposal to divert part of the above footpath. 
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Kirklees Council has recently received an application for a Definitive Map 
Modification Order (DMMO) to vary the particulars shown in the Statement 
accompanying the Definitive Map . 

. Public footpath Holmfirth 60 is currently recorded as approximately 1.2 
metres (4ft) wide along its whole length. The application is to increase the 
recorded width of part of this path. This is shown as by letters A-8-C-D-E on 
the ·attached plan. 

Do you have any evidence about the width of this path? 

We are aware that the available width of part of the path between points A 
and B has recently been narrowed to approximately 1.2 metres - we need to 
establish the width of the path that was available or actually used prior to 
that change. We would welcome any evidence regarding the width of this 
path, whether or not it supports the appljcation. 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

b) The width of the path that you used. 

c) How wide was the path you used - in feet or metres? 

d) Did you use the whole width available on the ground - or did you 
only use a narrower width, e.g. along one side? 

e) Did the width of the path change over time? 

f) Were there any gates or stiles in place during the time in which you 
used the path? Where were they? 

2. Are you aware of any documentary evidence (including photos) that 
would assist in determining the width of the public right of 
way? (We already have copies of Ordnance Survey maps). 

3. Do you have any other comments regarding the width of footpath 
Holmfirth 60? 
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· We would also welcome receipt of any evidence that suggests th~ public 
right of way IS confined to a width of approximately 1.2m or any other width. 

We are investigating whether or not a public right of way that already exists . 
is wider than 1.2m (4ft) and the exact position of the public right of way on 
the ground. We are not proposing to create a new public right of way. We 
are unable to consider matters such as safety, security, or the merits of any 
proposal to divert the path. 

If you have any evidence to add or any comment to make, I would be 
grateful if you could let me have it within 28 days of receipt of this email. 
Please reply to phil.champion@kirklees.gov.uk 

Please note that this communication forms part of the investigation of the 
· application to modify the Definitive Map and Statement and that no 

decision on the application has yet been made by the Council. 

In due course the matter will be considered by Kirklees Council's 
Huddersfield area Planning Sub-committee who will make a decision 
whether or not to make an Order to modify the Definitive Map and 
Statement. Any evidence you provide will be taken into consideration. 

If you require any_further information about this matter, please do not 
hesitate to contact me. 

Any comments you make or evidence you provide may eventually become 
public and may be used in evidence at a Public Inquiry. 

Kind regards 

Phil Champion 
Definitive Map Officer 
Public Rights of Way 
Kirklees Council 

T: 01484 221000 
E: phil.champion@kirklees.gov.uk 

Website INews I Email Updates I Facebook I Twitter 

This sr,)~i! ~n::l ~n:: attachments -:1r:; confidential. If you ha\,:~ ;·,aca1ved thr~ ~n'l~ti in 3(i"Qr -- 9.ie as.~ riot!::~, ~h ➔ 
sai,der!r,,mec:ie,el)· d€'16ti-) 1. ftom 1our system. a,1d de- not \.:S\~ copy or disc!ose 1ht in1:i1·iriat!!:ln in ~n:( 'M;."J. 
!<.1,·l<!8es Councii !'fh~i1i·~nr~ ~F err1aiis •1en'. or received. 

<Plan of Holmfirth 60 at Wolfstones Heights Farm.pdf> 
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Phil Champion 

From: 
Sent: ecem er 
To: Phil Champion 
Subject: Public Footpath width Holmfirth 60 

Follow Up Flag: Follow up 
Flag Status: Flagged 

Dear Mr. Champion 
Definitive Map Modification Order Application; s.53 Wildlife and Countryside Act 1981. 
Investigation into the width of part of public footpath Holmfirth 60 at Wolfstones Heights 
Farm, Upperthong, West Yorkshire HD9 3UU 

lam I have also lived at 
since 1995. I can assure you that everything that my husband has said in his letter to you is 
correct. 
I wish to add my own further information, as I tend to do a bit more of the day-to-day things to 
do w ith the stables-and the fields. 
When the house fire happened several years ago now, the damage was extensive. As my 
husband has said, on driveway up the westernmost part of the path, this was covered in 
scaffolding and there were multiple building materials ·stored for several months on that 
southernmost side of the path, adjacent to the house (Wolfstone Heights Farm). However, we 

I ' 

have never blocked the legal width of the footpath on that northernmost. We have always 
been meticulous in that and would have never prevented people passing on the footpath, 
which there is no doubt has always been atthe northernmost side of the driveway, 
including further down the northernmost side of the track. 
I did wish to reinforce that about 15 or 20 years ago, we didget enquiries from somebody 
at the Council, or possibly the Parish Council, who were enquiring as to the gates being closed 
on an evening and on occasion during the day. There isno doubt that the Council (Kirklees 
Council) confirmed this. It transpires that as of last year, when we got those notices requesting 
us to leave the gates open, this might have been a mistake on the part of the Council, though it 
still seems ridiculous that we cannot secure our own property with gates right at the 
beginning/end of a footpath fronting onto a road. 
As - as said, the narrow walk-through stile on the wall near the gates at the top was 
constructed a few years ago. There was a form of stile when we purchased the property, but 
as - as said, it was not always open and certainly not always passable. The stile was 
historically blocked on occasion. When we replaced the garden wall, we put another stile in. 
I can confirm that about a year ago following those notices from the Council, we left both 
gates open until we could get the engineer out to leave just the left gate leaf open (looking 
from Wolfstones Road, downwards; right hand leaf if looking up - the northern gate leaf). 
We have now left this northern gate leaf open all the time. At least no cars, vans or lorries can 
get down t he driveway doing that. However, we did close both gates again during the first 
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Covid-19 lockdown, as ot permission from one of the Directors at the Council to do 
so. 

I wanted to tell the Council about the fence and gate across the path part way down, around · 
the entrance to the main driveway into our house. It was like a wide fence/makeshift farm 
gate (it was a little bit makeshift and untidy to be fair and pre-dated us) that we could readily 
and easily remove posts and get vehicles through when we needed to (though we could access 

by the fields another way also), with a narrow pedestrian-type gate on the northernmost 
side. You can still see some of the hardstanding on the path identifying where this was. The 
gate on the northernmost side could always be opened and although shut to stop animal 
escapes. , ·cannot recall that we ever had cause to lock that gate shut. I certainlywould not 
have done that knowing the footpath was there and I do not believe that anybody else would 
have ei.ther.Therefore, the previous owner was obviously conscious of leaving the footpath on 
the northernmost side of the track and driveway passable too. 
I wanted to also point out that before we put the diversion route in, on the easternmost part, 
we used to have fencing which (moving west) met the fence/gate across the footpath near our 
drive entrance. That was removed, and you will see. that that area is now well-landscaped, with 
the proposed diversion path fencing having been moved northwards in that area by a few 
meters, so that the fence is now on the southern side of the proposed diverted path in that 
area. 
We had all that area reconfigured a few years ago now. We modified the field arrangements 

and the stables on our land, so there were general changes to the overall fencing and 
landscaping in that area . You will see that there is new and repaired fencing in that area. 
As Richard has said, eastwards beyond our house drive entrance, like the main driveway up to 
Wolfstones Road, we could have roped off the path all the way down to the bottom on the 
southern side (right hand side looking down; left hand side looking up) leaving 1.2m to walk up 
on that northernmost side. The reason that we did not do that is that we still need access to 
the fields at the bottom and just 1.2 is not enough for tractors, trailers, quad bike, etc. I have 
always had trailers, horse boxes, troughs, feed boxes and other building materials 
and other paraphernalia stored on that side of the track nearest the fence, opposite where the 
stile is and right upwards towards the main house, as Richard has already described. 
This part of the track is clear at the time of writing this, due to recent works and we also 
thought it useful for the purposes of photographs, but generally we have been· trying overall to 
tidy up that area. However; the southernmost side of the track could have anything parked on 
it or placed on it, at any time, provided we leave the northernmost side passable to a width of 
four feet. 
I can assure you that this has always been the case during our ownership, and nobody has ever 
raised an issue. We have again never had any difficulty or request from the Council 
or anybody else to remove vehicles, trailers, boxes, troughs nor any other items or materials 
that have been set down on that southernmost side of the track, all the way along it. 
I don't think that there is anything else that I could usefully add to what my husband has said • 
already. However, if I think of or find anything else, I shall certainly forward on to you. 
We have never had any trouble at all and there is no question that there has always been a 
perfectly passable width on the northernmost side of the track, from the stile in the wall on 
the neighbour's land, right up to our gates that from on to Wolfstones Road. The Council has 
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certainly never asked us to move anything on this side of the path in all the years that we have 
lived here. 
I did want to say that all we have ever done is kept ourselves to ourselves. We have applied for 
a diversion of the footpathto fully implement planning permissions granted by the Council. 
That's, it and nothing more. To have this application to widen the footpath seems ridiculous 
and frankly, seems a little bit spiteful and done with a particular agenda, for reasons that I do 
not know and I do not understand. Where the same approach was applied to the rest of the 
footpath, or any footpath for that matter, then either it would not be physically possible or is 
tantamount to attempting to take land off people. I am surprised that this is allowed to 
happen. 
I would be prepared to put this information in a Statutory Declaration if required. 
Yours sincerely · 

Sent from my iPhone 
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From: 
Sent: 27 November 2020 13:36 
To: PublicRightsotway 
Subject: Re: Investigation into width of public footpath Holmfirth 60 at Wolfstones Heights Farm, 

Upperthong, Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 
Attachments: Plan of Holmfirth 60 at Wolfstones Heights Farm.pdf 

HI, 

In reply to your email: 

1.a Yes i have used the path and i have used it for over 12 years. 
1.b the width of the path varies, it drops down to circa 450mm at the style further down the lane, however this is an 
active driveway and not a path. Now the path has reduced but still has plenty of width to walk comfortably next to 
each other. However the new path is much safer and im struggling to understand why there is now an investigation 
into an old path? 
1.c/d Not sure on the width, but would only use a small section of it say 850-1200mm, especially if cars were coming 
down. 

Divert the path to the new proposed route and let this route be blocked, it's shameful that my council taxes are 
being spent on this shambles!! 

Regards 

On Wed, 25 Nov 2020 at 18:35, PublicRightsofWay <oublicrightsofwav@kirklees.gov.uk> wrote: 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO} application. Section 53 Wildlife and Countryside Act 1981. 

Investigation into the width of part of public footpath Holmfirth 60 at Wolfstones Heights Farm, Upperthong, 
West Yorkshire 

Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 

I am writing to you as you have previously responded to a consultation or expressed a view on a proposal to divert 
part of the above footpath. 

Kirklees Council has recently received an application for a Definitive Map Modification Order (OMMO) to vary the 
particulars shown in the Statement accompanying the Definitive Map. 
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Public footpath Holmfirth 60 is currently recorded as approximately 1.2 metres (4ft) wide along its whole length. 
The application is to increase the recorded width of part of this path. This is shown as by letters A-8-C-D-E on_the 
attached plan. 

Do you have any evidence about the width of this path? 

We are aware that the available width of part of the path between points A and B has recently been narrowed to 
approximately 1.2 metres - we need to establish the width of the path t'hat was available or actually used prior to 
that change. We would welcome any evidence regarding the width of this path, whether or not it supports the 
application. 

1. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

b) The width of the path that you used. 

c) How wide was the path you used - in feet or metres? 

d) Did you use the whole width available on the ground - or did you only use a narrower width, e.g. 
along one side? 

e) Did the width of the path change over time? · 

f) Were there any gates or stiles in place during the time in which you -used the path? Where were 
they? 
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2. Are you aware of any documentary evidence (including photos) that would assist in determining 
the width of the public right of way? (We already have copies of Ordnance Survey maps). 

3. Do you have any other comments regarding the width of footpath Holmfirth 60? 

We would also welcome receipt of any evidence that suggests the public right ofway IS confined to a widtl1 of 

1 approximately 1.2m or any other width. 

We are investigating whether or not a public right of way that already exists is wider than 1.2m (4ft) and the exact 
position of the public right of way on. the ground. We are not proposing to create a new public right of way. We are 
unable to consider matters such as safety, security, pr the merits of any proposal to divert the path. 

If you have any evidence to add or any comment to make, I would be grateful if you could let me have it within 28 
days of receipt of this email. Please reply to ohil.chamoion@kirklees.eov.uk 

Please note that this communication forms part of the investigation of the application to modify the Definitive 
Map and Statement and that no decision on the application has yet been made by the Council. 

In due course the matter will be considered by Kirklees Council's Huddersfield area Planning Sub-committee who · 
will make a decision whether or not to make an Order to modify the Definitive Map and Statement. Any evidence 
you provide will be taken into consideration. 

Ifyou require any further information about this matter, please do not hesitate to contact me. 
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Any comments you make or evidence you provide may eventually become public and may be used in evidence at 
a Public Inquiry. 

Kind regards 

Phil Champion 
Definitive Map Officer 
Public Rights of Way 
Kirklees Council 

T: 01484 221000 
E: ohil.chamoion@kirklees.gov.uk 

[ID 

Website I News I Email Updates I Facebook ITwitter 

Th,s email and ,,ny a«acllments &re conl1de11,ial I( yoo have received li11::. em;;, 1u1 error - please ,1ot,iy the sender ,mmed,ately, delete ii. fro,n yo,J1" system. 
and do not use. copy or ciisciose the ,nforrnation 111 a,,y way Kirklees Councll momtors all emails sent or re<'-e1vecl 
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Dear Mr. Champion 

Definitive Map Modification Order Application; s.53 Wildlife and Countryside Act 1981. 
Investigation into the width of part of public footpath Holmfirth 60 at Wolfstones Heights 
Farm, Upperthong, West Yorkshire HD9 3UU 

Further to your letter of 23rd November 2020 concerning this matter, I write in response and with 
the following information. 

Firs t, this is a vexatious application. Were it not for the separate application to the Secretary of State 

under Section 24 7 of the Town and Country Planning Act 1990, this application would not have been 
submitted. 

Further, .I put to the Council that it looks more than a little improper t hat the application has been 

brought forward from 112th on the Council's Priority Matrix to the top of the priority list, because of 
the said application to the Secretary of State. This is compounded when considering that the 

application has come from an ex-employee of the Council, that was also an ex-colleague of Mr. 

Cheetham and Mr. Dalby, whom I have complained about and shall continue to complain about 
separately. 

I am nevertheless advised that notwithstanding this, you are under a legal duty to investigate 
matters, which is understood. However, for.the Council to make a decision not to disclose the User 

Evidence Forms submitted with the application, only adds to the impropriety and I am therefore 

coming at this blindly. I have asked for a review of the decision not to disclose those forms. 

Nevertheless, I shall indulge, but also reserve the right to submit further information as and when 

requ ired in response to anything, or where it comes to light. I also must concede that I am not able 

to send everything at present due to a bereavement and having to manage a business that has been 
in a constantly precarious situation due to Covid-19. 

As you are doubtless aware, the top (westernmost} part of the footpath, is shared with what until 
very recently was the main driveway to the house. Beyond the driveway, moving eastwards is shared 

wit_h a track to the far gated field, as shown on the two photographs attached taken just last week, 

which for ease shows the whole path clear for ease of reference (see below for information on items 

on the right-hand side looking downwards; i.e. the southernmost part of the footpath}. 

The legal of the footpath has always been 1.2m. All evidence points to the f~ct that this 1.2m is 

aligned to the northernmost side of the driveway (left side, if looking at the attached photographs), 
following the route all the way down to the wooden/wall stile. 

I have lived in this property since 1995. In all that time, apart from more recently, the gates at the 
end of the footpath at the western end where it meets Wolfstones Road, were closed, becaus·e I 

thought that they could be and the Cbuncil had confirmed this, probably the best part of 20 years 

ago now. The gates were therefore closed with permission. 

The gates pre-date my ownership anq I believe (but could not be certain, were put in by the previous 

owner about 1989/90. I recall there was some sort of enquiry about the gates being closed by the 
Parish Council or possibly the Council itself, but the Council told us anyway this was all fine to have 

the gates closed. This does seem obvious given that it is r ight at the end/beginning of the footpath 

as it meets Wolfstones Road. 
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The narrow walk-through stile near the top gates on Wolfstones Road was not always open and was 

not always in the form that it is now. You will see that the stone wall around the stile is relatively 

new - certainly less than ten years old. However, I would point out that whilst a narrow stile in some 

form has been in that position for most of the time, this was not always the case and it has not 

always been open or passable during my ownership. You will note that this is the case now on site, 

on the westernmost point of the footpath between the two buildings near Wolfstones Road, but 
that is a result of recent works on the site to narrow the path to its legal width and alignment for my 

own reasons. 

As well as the stile not being open or passable, the southernmost part of that driveway has been 

blocked over the years. For exa'mple, storing building and other materials and was certainly not 

passable on that side (the southernmost side) following a large fire at my house {Wolfstone Heights 
Farm) five or six years ago, whereby the northernmost side had to be fully repaired internally and 

externally, naturally involving scaffolding and a general blocking up of that side of the driveway for 

quite some time there. There has over the years _also been rubble bags, building sacks and materials, 

pallets and the like stored on the southernmost side of the path in that area near my house, on the 

newer wall side. We have NEVER in nearly three decades, had any request or even enquiry to 

remove anything from that southernmost side of the path - this is because the legal w idth of the 

footpath is 1.2m on the northernmost side of the footpath. 

A natural question is what was done with cars and other vehicles in the meantime, when the 

driveway may have been blocked? These were either parked on the road or parked with generous 

neighbours, including Wolfstone Heights (the property, not the land owned by the Holme Valley 

Land Charity) to the north before and after I took ownership of it. 

Further down, there used to be a fence and unlocked gate (of four feet in width, of course) on the 

northernmost side of the path so that people co4ld go through unimpeded. This again predated my 

ownership. I have learned more recently that such a 'limitation' is not recorded, but I can assure you 
that before we removed it, thi_s was there for a long number of years and again pre-dated our 

ownership, before we removed it in the last few years. 

This fence and gate were in place to control the horses, donkeys and other animals, otherwise they 
would have escaped. This was in the area to the north-eastern side of my current driveway, where 

old cobbles can be seen to still exist on the surface. We made improvements to that area and moved 

that gate and fence post, mainly afte.r we got relevant planning permissions. 

That fence running on the northernmost side was removed as part of obvious new landscaping 

following planning permissions (including the more recent 2017 /91553 to input and reconfigure 
stables and associated facilities on the southern side of the footpath, including landscaping). 

This fence and gate on its northernmost side across the footpath, prior to their removal a few years 
ago, pre-dated my ownership and connected at 90-degrees to a r.ail type fence running down to the 

now broken dry stone wall. I am incidentally wanting to do something about this soon, as it appears 
to h_ave more recently deteriorated, likely in large part due to footpath users leaning and otherwise 

interfering on that northernmost wall. 

The parts of the path below our house, moving eastwards, is again as shown on the attached 
photographs for illustration. The northernmost part of the path (left on the photographs) is like the 

driveway further up, shared with the footpath, as described above. 
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I can confirm beyond any doubt at all that there have been horse boxes and other trailers parked on 

the southernmost side butting up to the field fences, as well as things like hay bales, feed boxes, 

horse and cow troughs at various intervals for significant lengths of time; in some cases, I am talking 

many months. There have also been tractors and other farm vehicles parked on that side for 

considerable lengths of time, still leaving the required four feet to make it passable and legal from 

the point of the wall stile accessing and egressing the field not owned by me. My wife Sandra 

Butterfield, who has run day to day the main horse and other agricu ltural activity, will also be able to 
confirm this. 

However, recent works ongoing pursuant to planning permissions means that this does not need to 

be the main driveway entrance, due to the new driveway with the entrance further down (north) on 

Wolfstones Road. Recently, I have taken the decision to block up this side of the driveway. I have left 

relevant footpath side of the driveway unblocked and passable, to the width of just over four feet 
(1.2m} which is the legal width of the footpath, leaving the northernmost gate leaf open. 

I could have done this all the way down the path on it southernmost side, because this is private 
land, not public footpath. However, the fact is that we do need to continue to still park trailers, 

agricultural vehicles, hay bales, food boxes, horse troughs, etc. in this area . 

. I have seen issues raised by the applicant as to why, on receiving a notice under Section BOA of the 

Highways Act 1980, I volunteered to leave the gates fully open. This was for two reasons. First, this 

was out of good will and wishing to maintain good relations, not least with the Council. However, 

more practically, the reason was that because the gates are electrical, I could not at that time 

feasibly keep just one open. I would not have the technical knowledge or ability to have been able to 
do that. 

Numerous correspondence to this effect exists between the Council, me and my representatives. I 

have avoided sending this, as I would hope that you will have seen it. However, please let me know if 

this is not the case and let me know what you would like to see, so that I can get anything sent 
through. 

During the onset of the global pandemic earlier this year, you should be aware that I have direct 

correspondence with a Corporate Director at the Council that both gates could again remain closed, 
which they duly did until several months ago, when the gate engineers worked to close one gate and 

leave the other open following a· request from the Council to pacify prospective complainants 

threatening a ·further 130A Notice. We have all the correspondence to this effect, but I presume that 

you will have seen this. 

Otherwise, I lived until 2019 with both of those gates closed, because in part down to earlier Council 

communications, it also seemed like common sense from a logistical and security perspective that I 

could. I accept that this was not the case now and hence why the northernmost gate leaf has been 

left open, which incidentally is greater than 1.2m in width. 

I res.erve the right to put in any further information, particularly anything that may come to light 

from disclosure of the User Evidence Forms, which we are asking the Council to take a view on, 

particularly as those users sign a waiver explicitly notifying the witness that the information will be 
made public. · 

I am going to state again, that this is a vexatious application designed to upset my applicatr-on for a 
diversion of the footpath. This application is from people, for reasons unknown, hell bent on making 
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life a misery. However, on this occasion they are wasting~ great deal of time, money and resources 
of all concerned, not least the Council. 

All I have ever done is apply for a footpath diversion. This is a vexatious application as described. I 
also ask the legitimate question: why is it only that the footpath so far as it affects my property is 

applied to be widened? This makes this targeted vexatious application seemingly all the more 

ridiculous. Surely something like this poses a threat to every landowner who has a footpath on their 

land in the Borough, even the coun.try. This is a preposterous situation and a waste of everyone's 

t ime, money and resources, including the Council. 

I am prepared to put all of this information, where.relevant, in a formal legal Statutory Dec_laration 
for reinforcement if required. 

Again, I reserve the right to submit further information, particularly as further information comes in, 

especially on the User Evidence Forms that will hopefully finally be provided and we can respond 

more directly to. 

I ask you please not to make an order following this application; wh ich is vexatious and done purely 

with an agenda in order to throw mud at my application to the Secretary of State to divert my 

footpath. There is absolutely no doubt in what I am saying above, as I am sure others will identify to 
you. 

Yours sincerely 
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Phil Champion 

From: 
Sent: . ~ • I I • •I 

To: Phil Champion 
Subject: Investigation into width of public footpath Holmfirth 60 at Wolfstones Heights· farm, 

Upperthong, Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 
lnbox 

Follow Up Flag: Follow up 
Flag Status: Flagged 

Dear Sir 
With response to your email dated 25th November 2020: 
1 a,b,c, l walk my dogs twice daily on the path, the new proposed path is more than adequate and would 
accommodate four adults. 
1,d. I walk my dogs with a maximum of four adults and the new path is more than adequate. 
1,e, the width of the path has narrowed to come into terms of a path not a drive! 
1.f No 
2.No 
I am very aware in these times of the security of Wolfstone Heights Farm and recommend the new path 
way to be used.(not the one discussed here). 
3. I am a local living at 3 Home Farm, Wilshaw Road, and strongly feel the security of the family living at 
Wolfstone Heights Farm should take president and the new proposed footpath be used. 
I strongly think this is a personal attack on the Butterfield family who employ local people and the council 
should consider the security of a highly successful business man foremost. 
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From: 
Sent: 
To: 
Cc: 
Subject: g o width of public footpath Holmfirth 60 at Wolfstones Heights Farm, 

Upperthong, Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 

Dear Mr Champion 

Firstly, apologies for such a late reply, I have had a lot going on so I am afraid this went to the bottom of the pile a 
couple of times!! 

I have read the questions below several times and would find it extremely difficult to answer them separately. 

As a family we have been using the path for 28 years and continue doing so. 

We now use the new path around Wolfstone Heights Farm as the scenery is stunning and it means we are not 
walking through the property belonging to Mr and Mrs Butterfield and invading their privacy. Had· they not 
provided a better footpath I would obviously be upset but this is not the case at all. 

Regarding the width of the path used, I have no idea. The stiles are as they have always been and there is only one 
gate in use now, at the bottom of the new footpath. 

Kind regards 

From: PublicRightsofWay <publicrightsofway@kirklees.gov.uk> 
Sent: 25 November 2020 18:35 
To: Phil Champion <Phil.Champion@kirklees.gov.uk> 
Subject: Investigation into width of public footpath Holmfirth 60 at Wolfstones Heights Farm, Upperthong, 
Holmfirth, West Yorks. Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911. 

CAUTION - EXTERNAL EMAIL: This message originated outside the organisation. Don't click 
on links or open attachments unless you recognise the sender & the content is expected & 
known to be safe. Sender address is publicrightsofway@kirklees.gov.uk 

Dear Sir/ Madam 

Definitive Map Modification Order (DMMO) application. Section 53 Wildlife and Countryside Act 1981. 
Investigation into the width of part of public footpath Holmfirth 60 at Wolfstones Heights Farm, 
Upper.thong, West Yorkshire 
Nearest postcode: HD9 3UU. Grid reference: SE 1280 0911 

I am writing to you as you have previously responded to a consultation or expressed a view on a proposal 
to divert part of the above footpath. 

Kirklees Council has recently received an application for a Definitive Map Modification Order (DMMO) to 
vary the particulars shown in the Statement accompanying the Definitive Map. 
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. Public footpath Holmfirth 60 is currently recorded as approximately 1.2 metres {4ft) wide along its whole 
length. The application is to increase the recorded width of part of this path. This is shown as by letters A-
8-C-D-E on the attached plan. -

Do you have any evidence about the width of this path? 

We are aware that the available width of part of the path between points A and B has recently been 
narrowed to approximately 1.2 metres- we need to establish the width of the path that was available or 
actl)ally used prior to that change. We would welcome. any evidence regarding the width of this path, 

whether or not it supports the application. 

l. If you have used this path we would like to know: 

a) Over what time period(s) you used it. 

b) The width of the path that you used. 

c) How wide was the path you used - in feet or metres? 

d} Did you use the whole width available on the ground - or did you only use a narrower width, e.g. 

along one side? 

e) Did the width of the path change over time? 

f) Were t.here any gates or stiles in place during the time in which you used the path? Where were 
they? 

2. Are you aware of any documentary evidence (including photos) that would assist in determining 
the width of the public right of way? (We already have copies of Ordnance Survey maps). 

3. Do you have any other comments regarding the width of footpath Holmfirth 60? 

We would also welcome receipt of any evidence that suggests the public right of way IS confined to a 
width of approximately 1.2m or any other width. 

We are investigating whether or not a public right of way that already exists is wider than 1.2m (4ft) and 
the exact position of the public right of way on the ground. We are not proposing to create a new public 
right of way. We are unable to consider matters such as safety, security, or the merits of any proposal to 

divert the path. 
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If you have any evidence to add or any comment to make, I would be grateful if you could let me have it 
within 28 days of receipt of th is email. Please reply to phil.champion@kirklees.gov.uk 

Please note that this communication forms part of the investigation of the application to modify the 
Definitive Map and Statement and that no decision on the application has yet been made by the 
Council. 

In due course the matter will be considered by Kirklees Council's Huddersfield area Planning Sub­
committee who will make a decision whether or not to make an Order to modify the Definitive Map and 
Statement. Any evidence you provide will be taken into consideration. 

If you require any further information about this matter, please do not hesitate to contact me. 

Any comments you make or evidence you provide may eventually become public and may be used in 
evidence at a Public Inquiry. 

Kind regards 

. Phil Champion 
Definitive Map Officer 
Public Rights of Way 
Kirklees Council 

T: 01484 221000 
E: ohil.chamoion@kirklees.1:zov.uk 

Website I News IEmail Updates IFacebook ITwitter 

This emai! and any auachments are conf,dent,al. If you have received t111s email in error - please notify the se,1der immediately, delete 1t from your system. 
and do not use. copy or disclose the information in any way. Kirklees Council monitors 211 ema,ls sent or received. 

This email has been scanned for spam & viruses. If you believe this email should have been stopped by our filters, 
click here to report it. 
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CO11 NAME AND ADDRESS OF EVERY PERSON, COUNCIL OR PRESCRIBED 

ORGANISATION NOTIFIED UNDER PARAGRAPH 3(2)(b)(i),(ii) and (iv) OF SCHEDULE 

15 TO THE 1981 ACT AND SCHEDULE 6 OF SI 1993 NO.12 RIGHTS OF WAY, THE 

WILDLIFE AND COUNTRYSIDE (DEFINITIVE MAPS AND STATEMENTS) REGULATIONS 

1993 
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CTC 
National Office 
Parklands 

. Railton Road 
Guildford 
GU2 9JX 

. Chief Fire Officer 
W Y Fire Service 
Oakroyd Hall 
Birkenshaw 
West Yorkshire 
8D11 2DY 

YEDL 
Diversions Section 
98 Aketon Road 
Castleford 
WF10 50S 

Marcus William Hall & 
Kenneth Scott Hall 
Lower Halstead 
Halstead Lane 
Thurstonland 
Huddersfield 
HD4 6XT 

Peak & Northern 
Footpath Society 
23 Turncroft Lane 
Offerton 
Stockport 
SK14AB 
assessors@oeakandnorthern.o 
ra.uk 

Yorkshire Water 
PO Box 500 
Western House 
Halifax Road 
Bradford 
806 2LZ 

Adam. bose@vorkshire.co. uk 

West Yorkshire Combined 
Authority 
Highways Liaison Coordinator 
Wellington House 
40/50 Wellington Street 
Leeds 
LS1 2DE 

NTL Operational Support 
Roberts House 
De Havilland Avenue 
Preston Farm Business Park 
Stockton on Tees 
Cleveland TS18 2TH 

Customer Operations 
National Grid 
Brick Kiln Street 
Hinckley 
LE10 ONA 

Huddersfield Rucksack Club 
6 Dartmouth Avenue 
Almond bury 
Huddersfield 
HD58UR 
hm.leitch@aooalemail.com 

Holme Valley Civic Society 
Brian Hinchliffe 
Carr Lodge 
Hightown Lane 
Holmfirth 
Huddersfield HD9 3HY 

Rachael Martin Yorkshire 
Ambulance Service NHS Trust 
Tel: 01274 202072 

Rachael. martin@vas. nhs. uk 

British Gas Transco 
Asset Support 
1100 Century Way 
Thorpe Park 
Leeds LS15 8TU 

Atkins 
The Hub 
500 Park Avenue 
Aztec West 
Almondsbury 
Bristol 
BS32 4RZ 

Holme Valley Parish Council 
Holmfirth Civic Hall 
Huddersfield Road 
Holmfirth 
HD9 3AS 

The Ramblers Association 
1 Clink Street 
3rd Floor 
London 
SE19DG 
pathorders@ramblers.ora.uk 

Southern Area Road Policing 
Unit 
Carrgate 
Wakefield 

Southernareaou@westvorksh ire. r 
nn.pol ice.uk 
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Highways Coordination Team 
KCOM Group 
BT Building 1 
Willerby Hill Business Park 
Beverley Road 
Hull HU106FE 
highwaysadmin@KCOM. corn 

Open Spaces Society 
25a Bell Street 
Henley on Thames 
Oxon 
RG92BA 
Office2@oss. orq. uk 

Mrs T K Styles (Secretary) 
British Driving Society 
Endersley 
Church Road 
Wingfield 
Eye Suffolk IP21 5QJ . 
email@britishdrivinasocietv.co. uk 

Trail Riders Fellowship 
a3rlp@btinternet.com 

networkalterationsuk@openreach. u 
ls 
(Openreach BT) 

Auto-Cycle Union 
Wood Street 
Rugby 
Warwickshire 
CV212XY 
admin@.acu.oro.uk 

Byways & Bridleways Trust 
Office G of H, 2nd Floor 
Bridge Mills 
Huddersfield Road 
Holmfirth HD9 3TW 
notices@bywaysandbridlewaystn 
st.org.uk 

British Horse Society 
Deer Park 
Stoneleigh 
Kenilworth 
Warwickshire 
eve 2LR 

access@bhs. ora. uk 
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CD12 AN UNDERTAKING THAT IF CONFIRMED, NOTICE Wil l BE DULY PUBLISHED AND 
SERVED; OR IF NOT CONFIRMED NOTICE WILL BE DULY SERVED 

ive an undertaking that if confirmed, notice will be duly published and served; or if not 

e notice will be duly serAted/ . . 
-A· ....':} · 'ffa~n tv\\,\l •l ~r ~~} 
' (;•,:-, ; 

Julie Muscroft 

Service Director- Legal, Governance and Commissioning 
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CD B LOCATION MAP TO ENABLE THE INSPECTOR TO LOCATE THE SITE 
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t t111den 
Hflffatm 

Holme 
~fd~l 

Crow 
:-fill 

Oldfield 

Upperthong 

Hade Edge 

"l) • • • 

0 Crown <;opyright and daltitl!Mfr1ght'2023. Ordnancei $urveyJ00019241 

L,:,csti:on F·lari HOlJ60 Wolfstones H.;-,9hi~. Fm HD9 3UU 
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O~~f.:~lees ' maps@kirklees.gov .uk 

e Crown Copyright and dataliase right 2020. Ordnan~ Survey I 0001924 1 
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CD14 WRITTEN PERMISSION FROM THE LANDOWNER ALLOWING THE INSPECTOR 
ACCESS TO THE LAND 

This will be requested, and will be forwarded to you upon receipt. 
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CD15 NAMES AND ADDRESS OF THE APPLICANT 

Peak and Northern Footpath Society 
Taylor House 
23 Turncroft Lane 
Stockport 
SKl 4AB 

p 178 



CD16 CONFIRMATION THAT THE OMA IS SUPPORTING THE ORDER 

that Kirklees Council fa SUJ?.porting the Order. 
t1 /

' ,·· ;>,ttr" .,\A \V 01 ~l 
f 

Julie Muscroft 

Service Director- Legal, Governance and Commissioning 
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CD17 DETAILS OF THE TIME AND PLACE WHERE DOCUMENTS RELATING TO THE ORDER 
WILL BE MADE AVAILABLE FOR PUBLIC INSPECTION BY THE AUTHORITY 

Docum ents relating to the Order will be made available for public inspection by the authori ty at:-

Kirklees Council Customer Services, Civic Centre 3, Huddersfield 

(M onday to Friday 09:00-17:00 except Thursday 10:00-17:00) 
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CD18 THE COMPLETED HEALTH AND SAFETY QUESTIONNAIRE 
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Health and safetv at the site auestionnaire 

The Inspector will visit the site and will need to know what safety equipment and protective clothing 
to bring. The following questions indicate the type of information the Inspector will need about the 
site. Please supply any additional information on a separate sheet of paper. 

1. Is the site uneven or does it present any other kn~wn risks? Is special footwear or any other 
Personal Protection Equipment required? 

Route in question comprises tarmac driveway, continuing as stone/ grass surfaced track 
which may be uneven. No PPE required. 

2. Is there any likelihood of exposure to pets or other animals which may present a risk to the 
safety of the Inspector? 

Horses may be present on land abutting the route. Fields are fence from the path . 

. 

3. Is the site remote and/or can it be seen from other highways or rights of way? 

Site is in a rural location, but not particularly remote. Just over 1km from villages of 
Upperthong and Nertherthong. Full length of route visible from junction with Wolfstones Road 
at point A on Order Plan. 

4. Does the site have a good mobile phone signal or is there easy access to a public telephone 
should the emergency services be required? 

Site has good mobile phone signal. Nearest public telephones in villages of Upperthong, 
Netherthong; and Wilshaw 
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5. Is the .right of way easily accessible? Will arrangements for access by the Inspector need to 
be made in advance? 

FP HOL/60 is open and available for use, and easily accessible 

6. Are there any dangerous pieces of equipment or substances.stored at any point along the 
right of way? 

Farming equipment and building material may have been stored along the line of the route. 
These are not considered dangerous. 

7. If there is any other relevant information which the Inspector should be aware of that is not 
covered in this questionnaire? 

No 
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CD19 SECRETARY OF STATE'S LETTER OF DISPENSATION 

Letter dated 24 June 2021 
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f ffl The Planning Inspectorate 
3/A Eagle Wing Direct Line: 0303 444 5502 
Temple Quay House Customer Services: 0303 444 5000 
2 The Square Fax 0117 372 6153 
Bristol e-maii: clive .richards@planninginspectorate.gov.uk 
BSl 6PN 

Harry Garland 
Legal Officer 
Kirklees Council 

By Email Only 

Your Ref: PLA/HG/D105-171 

Our Ref: DISPENSATI ON FILE 

Date: 24 JUNE 2021 

Dear Sir 

WILDLIFE AND COUNTRYSIDE ACT 1981 - SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL DEFINITIVE MAP AND 
STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH 60 - WOLFSTONES ROAD TO BROWN HILL, 
NETHERTHONG), DEFINITIVE MAP MODIFICATION ORDER 2022 

I am directed by the Secretary of State for the Environment, Food and Rural Affairs to refer 
to your letter of 23 June 2021 requesting dispensation concerning the service of notice on 
owners and occupiers in respect of the above Order. 

It is noted that, despite your extensive enquiries, you have not been able to ascertain the 
ownership of the land in question. In these circumstances and in accordance with paragraph 
3(4) of Schedule 15 to the Wildlife and Countryside Act 1981, the Secretary of State hereby 
directs that it is not necessary for your Council to serve notice on the owners and occupiers of 
the land over which the Order route runs as required by paragraph 3(2)(b)(i). Your Council's 
attention is drawn to t he requirements in paragraph 3(4) regarding the manner in which the 
notice should be addressed and displayed. 

Should the above Order be submitted to the Secretary of State for determination in the 
future would you please ensure that a copy of this letter is enclosed with the necessary 
documentat ion. 

Yours faithfully 

CCive <Rjcharcfs 
PLANNING INSPECTORATE 
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CD21 EVIDENCE FORMS WHERE THE ORDER INVOLVES USER EVIDENCE 

Around 15 User Evidence Forms will be submitted with the Statement of Case . 
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