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Checklist for Order Making Authorities 

DOCUMENT - the documents shown in bold are those 
reauired by legislation. 
Signed/sealed order in duplicate. 
(Please do not attach/staple other documents to the sealed 
orders.) 
Three copies of the order and associated maps. 

OMA's submission letter. Please include, if possible, dates when 
your Council would not be available for a hearing or inquiry over the 
next 11 months. 

Although we will do our best to avoid any dates you provide to us, we are 
unable to qive anv auarantees. 

Doc. 
Ref. 
CDl 

1 - 14 

CO2 
15-27 

CD3 

28-29 

Statement of the grounds on which it is considered the order CD4 
should be confirmed. 

• The statement must explain why the order meets the relevant 
criteria. It is not sufficient to simply repeat the criteria of the 
section of the Act under which the order is made. 

• If you intend to rely on your statement of grounds and do not 
propose to submit a statement of case in due course, please 
also submit a full list of the documents/evidence1 on which 
your statement of grounds is based. 

• If your Council is not supporting the order please submit a 
Statement of the grounds which explains why you have taken 
this stance. This should include your interpretation of the 
evidence examined by your Council before deciding whether 
or not to make the Order. 

If you wish to do so, you may submit the Council's comprehensive 
statement of case with the Order. You will not then need to submit a 
further statement (unless subsequent evidence is discovered which 
needs to be added). To assist the appointed Inspector, please ensure 
vour statement of case is properly paginated and indexed 
Representations and objections to the order (including 
supporters), along with a covering list of their names. 

30-64 

CDS 

64-74 

Statement containing the OMA's comments on the CD6 
objections. 75-81 

Copy of the notice publicising the order together with a copy CD7 
of newspaper cutting(s). 82-84 

-

1 Please ensure that the submitted documents are of good quality and capable of being reproduced without 
any loss of detail. Maps may need to be scanned at a slightly higher resolution than words. 

1 
The Planning Inspectorate, Rights of Way Section, Room 3A Eagle, Temple Quay House 
2 The Square, Temple Quay, Bristol, BSl 6PN. Email - rightsofway2@pins.qsi.gov.uk. 

1 



REFER TO NOTE 1 BELOW 

Certificate that, in accordance with the requirements of the 
Act, notices have been published, served and posted on site 
and at the local offices. 

Certificate that the necessary consultations have been 
carried out ( other local authorities and statutory 
undertakers) N.B. For HA 118B and 119B this includes the 
golice auth~ritx 

Copies of any replies to the pre-order consultation and the 
responses by the OMA. 

Name and address of every person notified under either 
(i) paragraph 1(3)(b)(i), (ii) and (iv} of Schedule 6 

to the 1980 Act; 
(ii} paragraph 3{2}(b){i), {ii) and (iv} of Schedule 15 

to the 1981 Act; or 
(iii} paragraph 1{2}(b)(i) to {iii) and (v) of Schedule 

14 to the 1990 Act. 

Please ensure the list you send to us is up to-date. If it is possible for 
you to do so, we would appreciate this information being submitted in a 
format that we can easily photocopy onto label sheets - please see 
illustration at Note 3 below. 
Undertaking that if confirmed, notice will be duly published 
and served; or if not confirmed notice will be duly served. 
Location map to enable the Inspector to locate the site. 
Written permission from the landowner allowing the Inspector 
access to the land (where applicable) . 

Name and address of the applicant. 

• Confirmation that the OMA is supporting the order . 

• If an Inquiry or Hearing is held, will you still be supporting the 
order. 

If you are not then you will need to arrange for a person, usually 
the applicant or a supporter, to present the case for the Order(s). 
Please provide details of this person. 
Details of the t ime and place where documents relating to the order 
will be made available for public inspection by the authority. 

Health and Safety issues; please complete the attached 
questionnaire. 

2 
The Planning Inspectorate, Rights of Way Section, Room 3A Eagle, Temple Quay House 
2 The Square, Temple Quay, Bristol, B51 6PN. Email - riqhtsofwav2@pins.gsi.gov.uk. 

CDS 

85 

CD9 

86 

CDl0 
87-99 

CD11 

100-102 () 

CD12 
103 

CD13 104 105 
CD14 

106-107 

CD15 108 r 
CD16 
109 

YES 

CD17 

110 

CD18 
111-113 
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In the event that the Order Map is larger than A3, an A3 (or 
smaller) copy of the Order Map with the appropriate grid 
references. (We are unable to photocopy or scan maps which are larger than 
A3 in size) . 

REFER TO NOTE 2 BELOW 

Secretary of State's letter of dispensation (WCA - see paragraph 
3(4) of Schedule lS)(HA - see paragraph 1(3C) of Schedule 
6)(TCPA - see paragraph 1(6) of Schedule 14 )(if appllcable). 

WCA only 

• Extract from the definitive map and statement; 

• Evidence forms where the order involves user evidence; unless you 
are submitting your full statement of case at this stage, we only need to know whether there are 
any user evidence forms and how many for now. 

• In the event that the Order has been severed, a copy of the 
letter issued to the Secretary of State. Please make reference to the fact that 
the Order has been severed In your submission letter. 

If ;tour Council has been directed to make the Order 
• The Secretary of States' decision; 

• A copy of the Application and supporting documents 

HA and TCPA only 

• Undertaking that any new path or way to be provided will be 
ready for use before the order comes into operation; 

• Extract from the definitive map and statement; and 

• Where applicable, details of any statutory designation affecting 
the order route(s) (such as common land, AONB, SSSI). 

HA only 
• Where land is owned by an ecclesiastical benefice, 

certificate that the Church Commissioners have been 
notified. 

3 
The Planning Inspectorate, Rights of Way Section, Room 3A Eagle, Temple Quay House 
2 The Square, Temple Quay, Bristol, 8S1 6PN. Email - rightsofway2@pins,gsi.qov.uk. 

CD19 
114-115 

CD20 
116 

3 



S26, 118 and 119 
• A copy of the relevant part(s) of the Rights of Way Improvement 

Plan (ROWIP), or confirmation that there isn't any relevant 
provision. (Inspectors must have regard to any material provisions of a 
ROWIP prepared by the local highway authority but do not require the full 
version) . 

5118A and 119A(Rail Crossing Orders) 
• A copy of the application for the order; 

• A copy of any documents submitted by the applicant in support 
of the request for the order; 

• A copy of the case put forward by the operator justifying the 
need for an order to close or divert the railway crossing; 

• A copy of any related maps or plans that accompanied the 
request for the order; 

• Details of any related proposals such as a bridge or tunnel order; 

• Where required, a certificate showing that the OMA has 
consulted or received consent from any other authority or 
body; 

• A statement of the nature and effect of any such 
consultation. 

• Confirmation that- the land affected is owned by the operator, or, 
where the land is not owned by the operator, the landowner has 
agreed to the proposal; 

• Confirmation that the operator is prepared to maintain the whole 
or part of the path, and has agreed to defray part or all of the 
cost of making up the new path and any compensation that may 
be payable; 

• Where the path is to be diverted over/under a bridge or tunnel 
subject to an order under section 48 of the Transport and Works 
Act 1992, clarification that the structure has been completed or 
that it is dependent on the diversion order. 

S118B and 1198 (SQecial Extinguishment and Diversion Orders) 

• Contact details for the local fire authority . 

4 
The Planning Inspectorate, Rights of Way Section, Room 3A Eagle, Temple Quay House 
2 The Square, Temple Quay, Bristol, 8S1 6PN. Email - rightsofway2@pins.gsi.gov.uk. 
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S118B(l)(a) and 119B{1)(a) 
• Where applicable, a copy of any st rategy for the reduct ion of 

crime and disorder prepared under section 6 of the Crime and 
Disorder Act 1998; 

• A copy of t he relevant map for the area as contained in the 
designat ion order. 

TCPA only 

• A copy of the relevant planning permission and a copy of the 
approved plan or copy of relevant planning application ( where 

Order made following the Growth and Infrastructure Act 2013); 

• Plan indicating how the path or way will be affected by the 
development; 

• Confirmation that all the land affected is owned by the developer 
or consent from the landowner(s) as appropriate; 

• Confirmation about the current stage of the development . 

• Written consent of any statutory undertaker affected or 
confirmation that none is so affected. If replies have been 
received from thg statuto[Y undertakers, these must be 
included;] 

Please now proceed to the health and safety questionnaire which is appended to this 
checklist. 

5 
.... ...l ,; . - ,, . .:;:,- t,; 

I,_,-".: rightsofway2@pins.gsi .gov .uk 
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Signed/Sealed Order in duplicate. 

C 
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WILDLIFE AND COUNTRYSIDE ACT 1981 - SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL 
DEFINITIVE MAP AND STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 -BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 

This Order is made by Kirklees Council under Section 53(2)(b) of the Wildlife and 
Countryside Act 1981 ("the Act") because it appears to that Authority that the West 
Yorkshire Metropolitan County Council Definitive Map and Statement for the Kirklees 
Area require modification in consequence of the occurrence of an event specified in 
Section 53(3)(c)(i) that a right of way which is not shown in the Map and Statement 
subsists or is reasonably alleged to subsist over land in the area to which the map 
relates, being a right of way such that the land over which the right subsists is a 
restricted byway. 

The Authority have consulted with every local authority whose area includes the land to 
which the Order relates. 

The Kirklees Council hereby order that:-

1. For the purpose of this Order the relevant date is 1 May 2018. 

2. The West Yorkshire Metropolitan County Council Definitive Map and Statement 
for the Kirklees Area shall be modified as described in Part I and Part 2 of the 
Schedule and shown on the map attached to the Order. 

3. This Order shall take effect on the date that it is confirmed and may be cited as 
the "Kirklees Council (Holmfirth Restricted Byway 231 - Bridge Lane, Holmfirth) 
Public Path Modification Order 2018." 

GIVEN under the Corporate Common ) 
Seal of the Council of the Borough ) 
of Kirklees this Fourteenth day of May ) 
Two thousand and eighteen ) 

.SeF¥iG8 Dir<>GIQ,lbegal, ~~0111111is,ioning-

Authorised Signatory 

G·\PlA\0105\0105-147\0tder 2018 05 02.docx 
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SCHEDULE 

PART 1 - MODIFICATION OF THE DEFINITIVE MAP 

DESCRIPTION OF PATH OR WAY TO BE ADDED 

A restricted byway shown on the plan annexed hereto by the broken green line 
commencing at its junction with Bridge Lane at point A at grid reference 1441 0850 and 
proceeding in a northerly direction for 212 metres to point Bat grid reference 1445 0871. 
Recommencing at point C at grid reference 1445 0872 and proceeding in a north north­
westerly direction for 42 metres to point D at 1447 0875 

PART 2 - MODIFICATION OF THE DEFINITIVE STATEMENT 

The following details to be added to the Definitive Statement 

Area 

Path No 

Map Reference 

Description of route: 

Holmfirth 

231 

SE 10NW 1408 

Restricted byway commencing at its junction with Bridge Lane and proceeding in a 
northerly direction along the track running to the east of the cricket pitch, to the boundary 
of the cricket club and Kirklees Council land at the southern tip of the spur of Council 
land. Recommencing approximately 12 metres north at the Council land boundary with 
the Bowling Green car park and continuing to the boundary of the Council's land at 
Sands Recreation Ground 

Nature of surface 

Length 

Width 

G:\PlA\0105\0105-147\0rder 2018 05 02.docx 

150 m tarmac 
62 m planings/old tarmac 
42 m sand stone/planings 

254 m 

3m 

8 
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Wildlife & Countryside Act 1981, Section 53. Modification order to add a restricted 
byway to the definitive map and statement - Holmflrth 231 Bridge Lane, Holmflrth 

Grid references 

Point A - SE 1441 0850 

Point B - SE 1445 0871 

Point C - SE 1445 0872 

Point D - SE 1447 0875 
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0 Kcoui(NCklllees © Crown Copyright and database right 2018. 
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Map prepared on 8 March 2018 

Scale 1 : 1250 
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KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 -BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 

G''f'LA'0105O105·14710rder 201805 02 docx 

Dated 14 May 2018 

Kirklees Council 
Legal Services 
2nd Floor 
High Street Buildings 
High Street 
Huddersfield 
HD12ND 

0 

0 

10 
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WILDLIFE AND COUNTRYSIDE ACT 1981 - SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL 
DEFINITIVE MAP AND STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 -BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 

This Order is made by Kirklees Council under Section 53(2)(b) of the Wildlife and 
Countryside Act 1981 ("the Act") because it appears to that Authority that the West 
Yorkshire Metropolitan County Council Definitive Map and Statement for the Kirklees 
Area require modification in consequence of the occurrence of an event specified in 
Section 53(3)(c)(i) that a right of way which is not shown in the Map and Statement 
subsists or is reasonably alleged to subsist over land in the area to which the map 
relates, being a right of way such that the land over which the right subsists is a 
restricted byway. 

The Authority have consulted with every local authority whose area includes the land to 
which the Order relates. 

The Kirklees Council hereby order that:-

1. For the purpose of this Order the relevant date is 1 May 2018. 

2. · The West Yorkshire Metropolitan County Council Definitive Map and Statement 
for the Kirklees Area shall be modified as described in Part I and Part 2 of the 
Schedule and shown on the map attached to the Order. 

3. This Order shall take effect on the date that it is confirmed and may be cited as 
the "Kirklees Council (Holmfirth Restricted Byway 231 - Bridge Lane, Holmfirth) 
Public Path Modification Order 2018." 

GIVEN under the Corporate Common ) 
Seal of the Council of the Borough ) 
of Kirklees this Fourteenth day of May ) 
Two thousand and eighteen ) 

Serviec Dir0ctGr/legal, Gevernance aAd Coffirnis~ioning 

Authorised Signatory M WW--

G:IPI.A\0105'0105•147\0rder 2013 05 02.docx 11 
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SCHEDULE 

PART 1 - MODIFICATION OF THE DEFINITIVE MAP 

DESCRIPTION OF PATH OR WAY TO BE ADDED 

A restricted byway shown on the plan annexed hereto by the broken green line 
commencing at its junction with Bridge Lane at point A at grid reference 1441 0850 and 
proceeding in a northerly direction for 212 metres to point B at grid reference 1445 0871. 
Recommencing at point C at grid reference 1445 0872 and proceeding in a north north­
westerly direction for 42 metres to point D at 1447 0875 

PART 2- MODIFICATION OF THE DEFINITIVE STATEMENT 

The following details to be added to the Definitive Statement 

Area 

Path No 

Map Reference 

Description of route: 

Holmfirth 

231 

SE 10NW 1408 

Restricted byway commencing at its junction with Bridge Lane and proceeding in a 
northerly direction along the track running to the east of the cricket pitch, to the boundary 
of the cricket club and Kirklees Council land at the southern tip of the spur of Council 
land. Recommencing approximately 12 metres north at the Council land boundary with 
the Bowling Green car park and continuing to the boundary of the Council's land at 
Sands Recreation Ground 

Nature of surface 

Length 

Width 

G:\PLA\O1051OI05-147\Order 2018 05 02.docx 

150 m tarmac 
62 m planings/old tarmac 
42 m sand stone/planings 

254 m 

3m 
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KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231-BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 

G:IPLA\0105\0105-147\0rder 2018 05 02.doex 

' 

Dated 14 May 2018 

Kirklees Council 
Legal Services 
2nd Floor 
High Street Buildings 
High Street 
Huddersfield 
HD12ND 

0 

0 

14 



CO2 

3 copies of the Order and associated map. 
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WILDLIFE AND COUNTRYSIDE ACT 1981 - SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL 
DEFINITIVE MAP AND STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 -BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 

This Order is made by Kirklees Council under Section 53(2)(b) of the Wildlife and 
Countryside Act 1981 ("the Act") because it appears to that Authority that the West 
Yorkshire Metropolitan County Council Definitive Map and Statement for the Kirklees 
Area require modification in consequence of the occurrence of an event specified in 
Section 53(3)(c)(i) that a right of way which is not shown in the Map and Statement 
subsists or is reasonably alleged to subsist over land in the area to which the map 
relates, being a right of way such that the land over which the right subsists is a 
restricted byway. 

The Authority have consulted with every local authority whose area includes the land to 
which the Order relates. 

The Kirklees Council hereby order that:-

1. For the purpose of this Order the relevant date is 1 May 2018. 

2. The West Yorkshire Metropolitan County Council Definitive Map and Statement 
for the Kirklees Area shall be modified as described in Part I and Part 2 of the 
Schedule and shown on the map attached to the Order. 

3. This Order shall take effect on the date that it is confirmed and may be cited as 
the "Kirklees Council (Holmfirth Restricted Byway 231 - Bridge Lane, Holmfirth) 
Public Path Modification Order 2018." 

GIVEN under the Corporate Common ) 
Seal of the Council of the Borough ) 
of Kirklees this Fourteenth day of May ) 
Two thousand and eighteen ) 

.SeF¥iG8 Dir<>GIQ,lbegal, ~~0111111is,ioning-

Authorised Signatory 

G·\PlA\0105\0105-147\0tder 2018 05 02.docx 
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SCHEDULE 

PART 1 - MODIFICATION OF THE DEFINITIVE MAP 

DESCRIPTION OF PATH OR WAY TO BE ADDED 

A restricted byway shown on the plan annexed hereto by the broken green line 
commencing at its junction with Bridge Lane at point A at grid reference 1441 0850 and 
proceeding in a northerly direction for 212 metres to point Bat grid reference 1445 0871. 
Recommencing at point C at grid reference 1445 0872 and proceeding in a north north­
westerly direction for 42 metres to point D at 1447 0875 

PART 2 - MODIFICATION OF THE DEFINITIVE STATEMENT 

The following details to be added to the Definitive Statement 

Area 

Path No 

Map Reference 

Description of route: 

Holmfirth 

231 

SE 10NW 1408 

Restricted byway commencing at its junction with Bridge Lane and proceeding in a 
northerly direction along the track running to the east of the cricket pitch, to the boundary 
of the cricket club and Kirklees Council land at the southern tip of the spur of Council 
land. Recommencing approximately 12 metres north at the Council land boundary with 
the Bowling Green car park and continuing to the boundary of the Council's land at 
Sands Recreation Ground 

Nature of surface 

Length 

Width 

G:\PlA\0105\0105-147\0rder 2018 05 02.docx 

150 m tarmac 
62 m planings/old tarmac 
42 m sand stone/planings 

254 m 

3m 
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Wildlife & Countryside Act 1981, Section 53. Modification order to add a restricted 
byway to the definitive map and statement - Holmflrth 231 Bridge Lane, Holmflrth 

Grid references 

Point A - SE 1441 0850 

Point B - SE 1445 0871 

Point C - SE 1445 0872 

Point D - SE 1447 0875 
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Map prepared on 8 March 2018 

Scale 1 : 1250 
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KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 -BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 

G''f'LA'0105O105·14710rder 201805 02 docx 

Dated 14 May 2018 

Kirklees Council 
Legal Services 
2nd Floor 
High Street Buildings 
High Street 
Huddersfield 
HD12ND 

0 

0 
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WILDLIFE AND COUNTRYSIDE ACT 1981 - SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL 
DEFINITIVE MAP AND STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 -BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 

This Order is made by Kirklees Council under Section 53(2)(b) of the Wildlife and 
Countryside Act 1981 ("the Act") because it appears to that Authority that the West 
Yorkshire Metropolitan County Council Definitive Map and Statement for the Kirklees 
Area require modification in consequence of the occurrence of an event specified in 
Section 53(3)(c)(i) that a right of way which is not shown in the Map and Statement 
subsists or is reasonably alleged to subsist over land in the area to which the map 
relates, being a right of way such that the land over which the right subsists is a 
restricted byway. 

The Authority have consulted with every local authority whose area includes the land to 
which the Order relates. 

The Kirklees Council hereby order that:-

1. For the purpose of this Order the relevant date is 1 May 2018. 

2. The West Yorkshire Metropolitan County Council Definitive Map and Statement 
for the Kirklees Area shall be modified as described in Part I and Part 2 of the 
Schedule and shown on the map attached to the Order. 

3. This Order shall take effect on the date that it is confirmed and may be cited as 
the "Kirklees Council (Holmfirth Restricted Byway 231 - Bridge Lane, Holmfirth) 
Public Path Modification Order 2018." 

GIVEN under the Corporate Common ) 
Seal of the Council of the Borough ) 
of Kirklees this Fourteenth day of May ) 
Two thousand and eighteen ) 

.SeF¥iG8 Dir<>GIQ,lbegal, ~~0111111is,ioning-

Authorised Signatory 

G·\PlA\0105\0105-147\0tder 2018 05 02.docx 
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SCHEDULE 

PART 1 - MODIFICATION OF THE DEFINITIVE MAP 

DESCRIPTION OF PATH OR WAY TO BE ADDED 

A restricted byway shown on the plan annexed hereto by the broken green line 
commencing at its junction with Bridge Lane at point A at grid reference 1441 0850 and 
proceeding in a northerly direction for 212 metres to point Bat grid reference 1445 0871. 
Recommencing at point C at grid reference 1445 0872 and proceeding in a north north­
westerly direction for 42 metres to point D at 1447 0875 

PART 2 - MODIFICATION OF THE DEFINITIVE STATEMENT 

The following details to be added to the Definitive Statement 

Area 

Path No 

Map Reference 

Description of route: 

Holmfirth 

231 

SE 10NW 1408 

Restricted byway commencing at its junction with Bridge Lane and proceeding in a 
northerly direction along the track running to the east of the cricket pitch, to the boundary 
of the cricket club and Kirklees Council land at the southern tip of the spur of Council 
land. Recommencing approximately 12 metres north at the Council land boundary with 
the Bowling Green car park and continuing to the boundary of the Council's land at 
Sands Recreation Ground 

Nature of surface 

Length 

Width 
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150 m tarmac 
62 m planings/old tarmac 
42 m sand stone/planings 

254 m 

3m 
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Wildlife & Countryside Act 1981, Section 53. Modification order to add a restricted 
byway to the definitive map and statement - Holmflrth 231 Bridge Lane, Holmflrth 

Grid references 

Point A - SE 1441 0850 

Point B - SE 1445 0871 

Point C - SE 1445 0872 

Point D - SE 1447 0875 
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HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 
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Kirklees Council 
Legal Services 
2nd Floor 
High Street Buildings 
High Street 
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HD12ND 

0 

0 

23 



0 

WILDLIFE AND COUNTRYSIDE ACT 1981 - SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL 
DEFINITIVE MAP AND STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 -BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 

This Order is made by Kirklees Council under Section 53(2)(b) of the Wildlife and 
Countryside Act 1981 ("the Act") because it appears to that Authority that the West 
Yorkshire Metropolitan County Council Definitive Map and Statement for the Kirklees 
Area require modification in consequence of the occurrence of an event specified in 
Section 53(3)(c)(i) that a right of way which is not shown in the Map and Statement 
subsists or is reasonably alleged to subsist over land in the area to which the map 
relates, being a right of way such that the land over which the right subsists is a 
restricted byway. 

The Authority have consulted with every local authority whose area includes the land to 
which the Order relates. 

The Kirklees Council hereby order that:-

1. For the purpose of this Order the relevant date is 1 May 2018. 

2. The West Yorkshire Metropolitan County Council Definitive Map and Statement 
for the Kirklees Area shall be modified as described in Part I and Part 2 of the 
Schedule and shown on the map attached to the Order. 

3. This Order shall take effect on the date that it is confirmed and may be cited as 
the "Kirklees Council (Holmfirth Restricted Byway 231 - Bridge Lane, Holmfirth) 
Public Path Modification Order 2018." 

GIVEN under the Corporate Common ) 
Seal of the Council of the Borough ) 
of Kirklees this Fourteenth day of May ) 
Two thousand and eighteen ) 

.SeF¥iG8 Dir<>GIQ,lbegal, ~~0111111is,ioning-

Authorised Signatory 
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SCHEDULE 

PART 1 - MODIFICATION OF THE DEFINITIVE MAP 

DESCRIPTION OF PATH OR WAY TO BE ADDED 

A restricted byway shown on the plan annexed hereto by the broken green line 
commencing at its junction with Bridge Lane at point A at grid reference 1441 0850 and 
proceeding in a northerly direction for 212 metres to point Bat grid reference 1445 0871. 
Recommencing at point C at grid reference 1445 0872 and proceeding in a north north­
westerly direction for 42 metres to point D at 1447 0875 

PART 2 - MODIFICATION OF THE DEFINITIVE STATEMENT 

The following details to be added to the Definitive Statement 

Area 

Path No 

Map Reference 

Description of route: 

Holmfirth 

231 

SE 10NW 1408 

Restricted byway commencing at its junction with Bridge Lane and proceeding in a 
northerly direction along the track running to the east of the cricket pitch, to the boundary 
of the cricket club and Kirklees Council land at the southern tip of the spur of Council 
land. Recommencing approximately 12 metres north at the Council land boundary with 
the Bowling Green car park and continuing to the boundary of the Council's land at 
Sands Recreation Ground 

Nature of surface 

Length 

Width 
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150 m tarmac 
62 m planings/old tarmac 
42 m sand stone/planings 

254 m 

3m 
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Wildlife & Countryside Act 1981, Section 53. Modification order to add a restricted 
byway to the definitive map and statement - Holmflrth 231 Bridge Lane, Holmflrth 

Grid references 

Point A - SE 1441 0850 

Point B - SE 1445 0871 

Point C - SE 1445 0872 

Point D - SE 1447 0875 
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KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 -BRIDGE LANE, 
HOLMFIRTH) PUBLIC PATH MODIFICATION ORDER 2018 
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Dated 14 May 2018 

Kirklees Council 
Legal Services 
2nd Floor 
High Street Buildings 
High Street 
Huddersfield 
HD12ND 
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CD 3 

The OMA's submission letter including, where possible, dates when the 
Council would not be available for hearing/inquiry over the next 11 
months. 
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Legal, Governance and Commissioning 
PO Box 1274 
Huddersfield 
HD12WZ 

Tel: 01484 221000 
Fax: 01484 513237 

The Planning Inspectorate 
3/G Hawk Wing 

Email: sandra.haigh@kirklees.gov.uk 
www.kirklees.gov.uk 

Tempie Quay House 
2 The Square 20 March 2020 
Bristol 
BS16PN Our Reference: DEV/SJH/GDM/0105-147 

Your Reference: FPS/24718/14D/5 

Dear Sir/Madam, 

Wildlife and Countryside Act 1981 - Section 53 
West Yorkshire Metropolitan County Council 
Definitive Map & Statement for the Kirklees Area - Kirklees Council (Holmfirth 
Restricted Byway 231 - Bridge Lane, Holmfirth) 
Public Path Modification Order 2018 

On 14 May 2018 Kirklees Council made the above Modification Order and objections 
were made to the Order. 

As required I am now forwarding the opposed Order with all the documentation listed in 
the Order making a checklist for a decision to be made on the Order. 

Should this matter be determined by way of Public Inquiry. 

The dates that the Council is not available for hearing/inquiry are:-

30 June to 2 July inclusive; and 
9 September to 5 October inclusive. 

I trust that this is all the information that you require but would ask that you do not 
hesitate to contact me if there is anything further. 

Yours faithfully 

Sc:-oA -- V\ "" 

Sandra Haigh 
Senior Legal Officer 
for Service Director - Legal, Governance and Commissioning 

Enc 

nspectorate.docx 
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The statement of the grounds on which it is considered that the Order 
should be confirmed. 
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CD4 - Wildlife & Countryside Act 1981 - Section 53 

West Yorkshire Metropolitan County Council Definitive Map and Statement for the 

Kirklees Area 

Kirklees Council (Holmfirth restricted byway 231 - Bridge Lane, Holmfirth) Public Path 

Modification Order 2018 

Statement of grounds on which it is considered the Order should be 

confirmed. 

1. The order was made by Kirklees Council ("the Council") under Section 53 of the 

Wildlife and Countryside Act 1981 ("the 1981 Act"). For the purpose of the 

Order the relevant date is 1 May 2018. 

2. The Council considered evidence associated with a definitive map modification 

order ("DMMO") application, to modify the definitive map and statement under 

the Wildlife & Countryside Act 1981. The evidence received has been 

considered and the investigation and decision of the Council addresses the 

matters raised in applications and submissions. 

3. The bridleway addition DMMO application, file reference 'DMMO 169' is 

appended. 

4. The evidence relating to the DMMO application was investigated and 

considered by the Council. The relevant Council reports form part of the bundle 

submitted with this order, as appended to this statement. Due to a 

typographical error, citing 'section 53 3 c !!', a second report was taken to sub-
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committee, for confirmation of the nature of the Council's decision to make an 

order under subsection 53 3 c !, 

5. Use of the Council land by the public, including use of the application and user 

witness routes is considered to have been by right, during the time that the land 

was in public use. Public user of routes over other land, without sufficient 

evidence of relevant landowner challenge or action, was considered sufficient 

to raise a presumption of dedication under the statutory provisions of section 

31 , Highways Act 1980. 

6 . This presumption, detailed in the Highways Act 1980 section 31 , states 'where 

a way over any land has actually been enjoyed by the public as of right and 

without interruption for a period of 20 years the way is deemed to have been 

dedicated as a highway unless there is sufficient evidence that there was no 

intention during that period to dedicate it' 

7. 169 evidence forms from users ("UEF") have been submitted relating to the 

application. There is some mention in witness evidence of relevant 

encumbrances to use, but overall there is considered to be sufficient evidence 

to raise the presumption of dedication. Further alleged evidence against the 

establishment of public rights has been cited but not adduced; where the 

Council has been told of the gathering of evidence, that it has not subsequently 

received. which may affect the further consideration of this matter. The Council 

has sought submission of additional, cited evidence for over two years. 

8. Generally, the cricket club, the foundry and the bowling club are landholders 
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that oppose the Order as made. 

9. Even if it was not the intention of landowners that the route should be dedicated 

as a public right of way there is contradictory evidence about whether this was 

sufficiently communicated to the public, before the use of the land was brought 

into question, by the application made to the Council, or otherwise. 

10. There is some adduced evidence relating to the demonstration by the 

landowner of no intention to dedicate the path as a public path, or challenge to 

user in the 20 years prior to 2011. User witnesses- were sent follow-up 

questionnaires by the Council relating to challenge to use, the result of which, 

when combined with the paucity of evidence against, made it difficult to 

conclude that the landowners did demonstrate either. The evidence relating to 

challenge concerns the requirement of payment, and the blocking of the route, 

at a social centre frequented by large numbers of people over the years 

connected with the operation of a cricket club. However. there are, to date, very 

few people bearing witness on this claim. Players, officials, spectators. both 

from this and the visiting clubs, over many years, would be counted in their 

hundreds, and such evidence may be important in consideration of this matter. 

11. The Council has been informed that additional witness evidence has been 

collected which would count against the Order's confirmation, but as this has 

not been adduced, despite it being requested by the Council, therefore it 

cannot be considered or assessed. It has been suggested to the Council that 

this will all be sorted at inquiry, but this does not assist the Council in preparing 

this documentation for submission with the opposed Order, indeed it may be 
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considered to hamper. 

12. The Holmfirth area is covered by the modified definitive map and statement 

("DMSn) with a relevant date of 30 April 1985, published by West Yorkshire 

Metropolitan County Council in 1985. No recorded public right of way in the 

OMS connects to the Order route. 

13. Objections have been received to the Order. The bowling club comments 

appear to relate to the inconvenience of having a route through the car park. 

The objection, submitted on behalf of the cricket club, questions the 

establishment of public rights due to matters of interruption, passage upon 

payment and landowner challenge. The Council has asked for submission of 

cited further evidence, reportedly being collected in January 2018. 

14. When deciding what order is requisite, the council has considered the evidence 

submitted by the applicants, along with other relevant evidence. The Council 

recognised a need to consider all issues relating to the way at the same time 

and to make the appropriate order thereafter. This approach naturally follows 

from the introductory wording of section 53(3)(c) of the 1981 Act which requires 

the Council to act upon a wide evidential basis considering the evidence that 

has been discovered with all other relevant evidence available. 

15. In the appended committee reports taken before the Council's relevant sub­

committee, the investigation, evidence and recommendations are covered in 

detail. 
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16. Consideration of evidence relating to the existence of any such public rights of 

way now falls within the determination of the opposed Order. A public inquiry 

may be considered the appropriate format for addressing the objections raised, 

particularly given the number of witnesses and the alleged existence of witness 

evidence against the Order that has not been adduced, despite Council 

request. 

17. The Council notes that the process may unfortunately be unnecessarily drawn 

out, due to the non-submission of evidence against the Order. At the time of 

the Council's order-making decision in 2018, an objector stated that it was 

gathering further evidence negating the claim, stating "evidence of this 

permission is being obtained", "to that end I am obtaining statements", "in the 

process of creating sworn affidavits"; however, the Council has not received 

such further evidence despite invitation. It appears possible that the objector 

may rely on witnesses and evidence not known or available to the order­

making authority at this time, so any consideration of that information and its 

effect on the Council's position has not been possible. 

C 18. The Council would respectfully ask that the Order be confirmed if the Secretary 

of State or his appointed inspector is satisfied that public rights have been 

shown to subsist on the balance of probabilities. If the determination is that the 

Order should be modified prior to confirmation, for example to reflect a different 

status, then the Council would support such modification. 
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Appendices 

Committee reports [Kirklees Council planning sub-committee (Huddersfield area)] 
4 January 2018 
22 February 2018 (Clarification of use of WCA 1981, section 53 3 c i) 

DMMO application to add footpaths- DMMO ref: 169. 
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OKirklees 
COONCll 

Name of meeting: 

Date: 

Title of report: 

Planning sub-committee (Huddersfield Area) 

4 January 2018 

Application for a definitive map modification order to add a 

public bridleway to the definitive map and statement, Bridge 

Lane to Sands, Holmfirth. 

Purpose of report: Members are asked to consider the evidence and decide on the 

requisite modification of the definitive map and statement of public rights of way. An application 

has been received for a definitive map modification order to record a public bridleway. 

Members are asked to make a decision on making an order and forwarding any order made 

to the Secretary of State, if opposed. 

Key Decision - ts It likely to result in Not applicable 
spending or saving £250k or more, or to 
have a significant effect on two or more 
electoral wards? 
Key Decision - Is it in the Council's Forward Not applicable 
Plan {ke~ decisions and erivate reeorts?} 

If yes also give date it was registered 
The Decision - Is it eligible for call in by No - council committee 
Scrutiny? 

Date signed off by Director & name Naz Parkar 19 December 2017 

Is it also signed off by the Assistant James Anderson on behalf of Debbie Hogg 19 
Director for Financial Management, IT, Risk December 
and Performance? 

Is it also signed off by the Service Director 
(Legal Governance and Commissioning)? Deborah Wilkes on behalf of Julie Muscroft 18 

December 2017 

Cabinet member oortfolio NIA 

Electoral wards affected: Holme Valley South 

Ward councillors consulted: Cllrs. Patrick, Sims & Firth. 

Public or private: Public 
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1. Summary 

1.1 The council received an application (at App A. with plan) from Mr N Charlton in 

April 2011 for an order to modify the definitive map and statement of public rights 

of way to record a public bridleway between point A at Bridge Lane and point 8 on 

the south side of the bridge crossing the River Holme at Sands (Ordnance Survey 

grid reference SE 1451 0893. (DMMO file ref: 169). The witnesses writing the 

emails mentioned in the application form were sent the council's form WCAB, 

which is a user evidence form. If they did not subsequently complete a form, their 

email comments are included at the foot of the WCA8 evidence summary at App J. 

1.2 The council has received 118 user evidence forms. These forms are generally 

used by witnesses to describe their personal knowledge and experience of routes. 

1.3 A small number of these witnesses do not consider the route to be public. 

1.4 The council has received representations from landowners, "Holmfirth Cricket 0 
Club" "Holmfirth Bowling Club" and "J & JW Longbottom Ltd (Bridge Foundry)" 

opposing the application. 

1.5 Yorkshire Electric has a caution registered against the land, within the 'J & JW 

Longbottom' Foundry ownership. The majority of the Foundry land is not registered 

with Land Registry. Longbottom granted a 60-year lease in 2005 concerning land 

for use associated with an electricity sub-station. 

1 .6 Submissions have been received from the Physical Resources and Procurement 

(PRP) service. on behalf of the council (''KC") as landowner of Sands Recreation 

Ground, and from Holmfirth Bowling Club, which owns land near the application 

route. KC land ownership plans are appended at App B. 

1.7 Holmfirth Cricket club and Bridge Foundry dispute the existence of public rights 

over their landholdings and oppose the making of any order. Their submissions are 

at App C. They have both engaged Mr Andy Dunlop as their representative. 

Holmfirth Cricket Club contend that public rights could not have been established 

as public use has been interrupted, physically prevented and/or has been by 

permission. The Cricket Club also contends that it has communicated an intention 

not to dedicate public rights over its land. The contentions raised in Mr dunlop's 

correspondence was repeated in a letter from a long-term committee member of 

the Cricket Club. 

1.8 Mr Dunlop's correspondence and the cricket club submissions at App C cite a 

number of witnesses and proposed declarations; the council has received 

evidence {the letter) from the one mentioned above. 
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1.9 Mr Dunlop states: "Having been brought into this late and time pressing for the 

Councils determination Ill mainly restrict myself to the application as made, whilst 

recognising that your investigation may cover other areas not within the evidence 

relied upon by the applicant. 

With that in mind, this highlights the issue raised already with the Councils current 

policy in that it does not permit the applicant or potential objector to review 

evidence obtained by the process or the report until a few days before it goes to 

Committee for determination. The applicant and potential objectors then only get 

three minutes to plead their case. This process was challenged successfully as far 

back as the 1980s and led to most Counties or Authorities changing their practices 

to take account of natural justice and prevent unnecessary orders being made. A 

review of Anna O'keefes first case against the Isle of Wight may assist your policy 

makers. Her first challenge against the decision making body as to the process 

they used, which is almost exactly as Kirklees do now, was wholly successful, 

causing the made Order to be quashed and started again. (Her later "assaulf' on 

the subsequent Order and the WCA process was not ultimately successful) 

Turning to the application; Which appears to be based wholly upon "user" evidence 

dating back a number of years. 

The objectors have been consulted on these matters and are in the process of 

creating sworn affidavits from two of the cricket clubs longest members, [names 

redacted} with first hand direct knowledge from 1963 and 1966 to date. These 

members can and will attest the following: 

In 1963 the Cricket club used the now roadway as a seating area. It was not 

passable except on foot. The current lower seating area was then a grass bank 

only. Whilst it eventually Jed to a gate into an enclosed area, that was initially over 

grown, that area had a fence across it on the northern side and no access out of 

that area to the field beyond (now a football field). This fact is separately confirmed 

by [redacted], the retired President of Huddersfield and District Football League, 

who can state that the field was a rough field they used in the 1940s for games 

and again later in the late 70s or early 80s when they formed a football field on it. 

He confirms there was no way through initially until he formed the way in the 80s. 
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The Bowls Club members historically only had foot access to the end of the now 

road but usually used the private foot bridge (after parking on Huddersfield Road 

as there was none at their site) to walk across the western end of the field and 

enter via a (now blocked but still visible) gateway in their southern wall. 

There was a gate across the entrance to the now road at a point where a metal 

post now exists by the club house. This was used to control access on match 

days, events and also as a security measure. It was locked shut when the club 

was not in use or groundsmen were not present. It was a/so used to controls 

access to private events. 

Circa 1977 the Council constructed Sands Swimming Pool and formed a road to 

the bridge that leads to the area now used as a football pitch and recreation 

ground. Bowls Club members made use of this and then started to drive that way, 0 
parking adjacent their wall and hopping over. This practice was curtailed by the 

formation of the football pitch by Laurie Platt and others when they constructed 

the pitch. Posts were constructed to prevent unlawful use asnd are still partially 

extant. 

Later, after the construction of the pitch and as there were no changing rooms, Mr 

[name redacted, of the Huddersfield football league] negotiated with the Cricket 

club to allow use of clubs changing rooms (for a fee) and an opening was made in 

the dividing fence for this purpose. 

It is acknowledged that people other than football users started to use the route 

occasionally at this time but a sign was erected stating that the route was private 

and the gate was locked when the club was not in use. There was one notable 

occasion in the 80s when the gate was closed because of a private event at the 

cricket club. To gain access one had to pay an entrance fee, at the gate. 

[redacted], one of the committee members was in charge of the gate and takings, 

and he prevented a man from "Power Tool Trades" from coming through. This 

man claimed he didn't want to go to the function but just to walk through. He was 

denied access and attempted to climb the gate. He was pushed back and a ruckus 

ensued. He was informed, in front of many witnesses that the route was not a 

public right of way. The man said he would report the assault to the Police but 

nothing came of it. 

GDE-GOV-REPORTTEMPLA TE-v3-02/17 NEW 

40 

0 



C 

C 

In 1986 the Bowls club could no longer use the Sands Football Pitch route so they 

and the Cricket Club constructed the current car park and opened up the now 

road. The sloping sides of the ground were remodelled to permit seating and the 

upper seating was removed. The boundary wall and gate were removed but the 

old line is still visible. 

In 1989 the club removed the old gate across their entrance and replaced it with a 

lockable swing barrier. This was mostly locked shut when the club was not in use 

or groundsmen were not in attendance. It was a/so used as a pay line for private 

events. 

The swing barrier was demolished by a Dray Wagon in the middle 90s. This was 

immediately replaced with a lockable chain across the now road, in the position it 

still remains. This was locked whenever the club was not occupied or when 

groundsmen were not present. The payment of entrance fees to private events 

was replaced by a temporary desk when appropriate. 

This chain drew complaints from Mr Nick Charlton repeatedly as it prevented use 

by many users who were not able to climb over it. He was rebuffed and the chain 

remained. He was pointed to a sign on the exterior wall that said that the road was 

private. This has been in existence for many years. 

In around 2005 the Club replaced the chain with sturdy metal gates in the position 

they are now as there had been a number of incidents of vandalism. Mr Charlton 

came across the club members when they were installing these and he questioned 

what was going on. He was told in no uncertain terms that it had nothing to do with 

him, it was a private path and to be on his way. 

These metal gates allow access on foot with the clubs permission but are Jocked 

completely over the Christmas period when the club is unoccupied and no 

groundsmen are present, unless there is a paid private event then they are 

manned. 

Over the years, the Cricket Club have specifically granted permissive access 

outside normal hours to organisers of special events so that access can be gained 

to their events on Sands Field. This includes Rotary events and similar. Evidence 

of this permission is being obtained and is supported by the Councils own records 
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that will show that when they sought to extend the path from the playing field along 

the application route in the last 20 years the club, not wishing to create a public 

right of way, refused. 

The objectors believe that there is no case for a claim of statutory or common law 

dedication. We say that there is not even a reasonable allegation of public rights 

on the claimed route or any other. We will resist any such claim. 

Your offer of sight of the user evidence maps and claims is acknowledged and 

welcomed but serves no purpose in light of the above, in particular at such short 

notice to yourselves as it creates more work for the Council to provide and it is 

apparent that the claimed route is not the trodden path. It would however be 

appreciated if the Officers report could be made available to us, for the 

reasons outlined at the start of this report, so that we may respond fully in writing, if 0 
necessary, to the Committee. 

I recognise the Councils policy on sharing information and consultation is 

restrictive. Perhaps it should be brought to the attention of policy makers that the 

policy is ultra vires as it goes against Judgement set out in O'Keefe (1 ). Indeed, 

KMBCs policy seems to cause additional officer time, fails to uncover available 

facts and restricts land owners to a three minute response (which in turn is likely to 

lead to wasteful and unnecessary public enquiries). 

I sought to meet with you to discuss the application and clarify the "user" claims as 

on the available paper they make no sense; 

1. The claimed route is clearly not the trodden path. 

2. Mr Charlton refers to it as a footpath but makes a claim for a bridleway. Whilst it 

is recognised that there have been some users on foot and bicycle, the only horse 

ever seen was once, recently and ridden by an on duty Police Officer. 

As for fundamentally flawed and without hope, the route has been gated for as 

many years as it has been in existence. The route was and is closed multiple times 

per year during sporting events and access is restricted to those with express 

permission from the bowls club or upon payment. Although I would not surprised if 

the claimed users don 't mention it, as the Council will be aware that such an 

acknowledgement or arrangement destroys the claim. To that end, I am obtaining 

statements from those that have memory back to the 1950s and before. I also 
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hope to provide financial accounts that run from before earliest claimed public 

user, up to modem times. 

I am also interested in the Councils ownership or occupation of the eastern part of 

the claimed route, along with restrictions attached thereto. If you feel you can 

share information that would be most useful. 

I have received instructions to represent Holmfirth cricket club and their neighbours 

in relation to the claim across their land. You will receive written confirmation 

shortly. Initial investigations suggest that the claim is fundamentally flawed and 

without hope but I would like to see the application, evidence adduced and to 

discuss anything you may have turned up." 

1.10 The Foundry opposes the recording of any public rights over its land and states 

that public user would be contrary to their safe operations. 

C 1.11 Further to matters raised by the Cricket Club in objection and during a site meeting 

r 

with the Club and Mr Dunlop, officers have contacted users who had submitted 

witness evidence, sending out a form of supplementary questions to try to clarify 

various points. 

1.12 The supplementary form is appended at App G. It was sent by email to 47 

witnesses and 3 ward councillors, and by letter to 37 witnesses. 45 had been 

returned by 15 December 2017. 

1.13 PRP's submissions, on behalf of the council as landowner, are at App D. Sands 

Recreation Ground is vested in the Streetscene & Housing (Parks & Open Spaces, 

under deed reference number 1722). The council made deposits in 2012 under 

s31 (6) of the Highways Act 1980 regarding establishment of public rights of way -

the deposits were made after the date of the DMMO application and do not have 

retrospective effect on this application. 

1.14 Holmfirth Bowling Club submissions are at App E and it considers that "this route 

has been used as a public right of way for many years." (WCA 10 landowner 

evidence form.) The Bowling Club identify a "roadway" 15'6" wide over the council 

land to the east of the bowling club land, as shown in their property deeds. In 2011 

the Bowling club wrote to the council of its objection to the recording of the way as 

a public right of way. 

1.15 The applicant, Mr Charlton, has submitted documentary evidence which is 

appended at App F., as well as user and other personal evidence. 

1.16 Mr Charlton & family have property at Summervale, and land between 

Summervale and the council's landholdings. Some of Mr Charlton's evidence may 

relate to the existence and use of potential private rights of way. Even though Mr 
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Charlton is the applicant, the council must consider the available evidence as a 

whole in reaching its conclusion on the existence of public rights. 

1 .17 The council should identify a date when the use of the route was brought into 

question. There is a dispute demonstrated by the conflicting evidence regarding 

this, which may not be settled until after a public inquiry, but it is clear that the 

erection of a chain in March 2011 prompted Mr Charlton's application in April 2011 , 

some local concern and media attention, which would lead to consideration of a 

period of 1991-2011 for the purposes of assessing any potential statutory 

presumption of dedication of a public right of way. Security gates were reported in 

the local press in 2012, but this would be after the date of challenge. (App Y) 

1 .18 The council has to determine the definitive map modification order application. The 

council must consider the available evidence, before reaching a decision on 

making any requisite order to modify the definitive map and statement. If the 

council makes an order, it must be advertised and notice given, with a period for 0 
fomal objections to be made. If opposed, it would have to be submitted to the 

Secretary of State at DEFRA to determine. 

1.19 Even though the application is for a bridleway to be recorded, the council must 

decide what, if any, rights have been shown to satisfy the relevant test(s). This 

means that the council may make a different order or none at all, after appropriate 

consideration of the available evidence. 

1.20 For example, if there is sufficient evidence only to record public footpath rights, 

then an order should be made for a public footpath. If bicycle user is sufficient for 

an order to made to record those rights, then it would be appropriate to record a 

bridleway or a restricted byway, depending on the circumstances. 

1.21 The evidence and comments of the landholders objecting to the application and 

any recording of any public right of way are to be noted as well as those describing 

use and wishing to see a way recorded. 

1.22 When considering additions to the definitive map and statement of public rights of 

way, the council must make an order 

1.22.1 If a public right of way is shown to subsist on the balance of probabilities, 

or 

1.22.2 if the right of way is shown to be reasonably alleged to subsist. 

2. Information required to take a decision 

2 .1 Members are asked to consider the report, the available evidence for and against 

the recording of public rights, and decide what order, if any, to make. 
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2.2 It is the council's statutory duty to maintain the definitive map and statement and 

make any requisite orders. 

2.3 Guidance for members is appended (Appendix 1). 

2.4 The application is made under the Wildlife & Countryside Act 1981. 

2.5 The council should consider the available evidence and make an order to modify 

the record of public rights of way when it is requisite in accordance with section 53 

of the Wildlife & Countryside Act 1981. 

2.6 The statutory provision in Section 53(3)(b) (WCA81), requires the Surveying 

Authority {Kirklees Council) to modify the Definitive Map and Statement following: 

"the expiration in relation to any way in the area to which the map relates of any 

period such that the enjoyment by the public of the way during that period raises a 

presumption that the way has been dedicated as a public path or restricted 

byway." 

( 2. 7 Section 53 (3) c (i) requires the council to make an order to modify the definitive 

map when evidence is discovered which shows "a right of way which is not shown 

in the map and statement subsists or is reasonably alleged to subsist over land in 

the area to which the map relates, being a right of way such that the land over 

which the right subsists is a public path, a restricted byway or, subject to section 

54A, a byway open to all traffic;". 

C 

2.8 Unrecorded public rights of way may come into being in a number of different 

ways, such as a result of a legal event such as a creation or diversion. Further, 

Section 53(3)(b) of the 1981 Act requires the Council to modify the Definitive Map 

and Statement on expiration of any period of public use if it can be shown that the 

public have used the path for a sufficient length of time to raise a presumption that 

the path has been dedicated as a public path. This presumption, detailed in the 

Highways Act 1980 section 31, states "where a way over any land, other than a 

way of such character that use of it by the public could not give rise at common law 

to any presumption of dedication, has actually been enjoyed by the public as of 

right and without interruption for a full period of 20 years the way is deemed to 

have been dedicated as a highway unless there is sufficient evidence that there 

was no intention during that period to dedicate it". In identifying a relevant 20 year 

period for the purpose of section 31, we have to work retrospectively from this date 

of challenge. 

2.9 The 20 year period is taken to run backwards from the date when the use of the 

path was first "brought into question", whether by a notice or otherwise (HA 

Section 31 (2)). Section 69 of The Natural Environment and Rural Communities 

Act 2006 (NERC) clarified that the submission of an application to modify the 
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Definitive Map was sufficient to call the use of the route into question by inserting 

subsections 7A and 78 into Section 31 HA 1980. 

2.10 Section 31 states that only ways that are capable of being public highways are 

able to be considered under the statutory test. In the case of Moser v. Ambleside 

U.D.C. (1925) 89 J.P. 118, it was determined by Lord Justice Atkins that: 

2.11 "One of the first questions that one always has to enquire into in such a case as 

this is from whence does the highway come and whither does it lead? It has been 

suggested that you cannot have a highway except in so far as it connects two 

other highways. That seems to me to be too large a proposition. I think you can 

have a highway leading to a place of popular resort even though when you have 

got to the place of popular resort which you wish to see you have to return on your 

tracks by the same highway'. 

2.12 In Kotegaonkar v SSEFRA (2012) EWHC 1976 (Admin), Mr Justice Hickinbottom 

looked at the establishment of public rights of way. particularly regarding a route O 
not connecting to an existing highway. At paragraph 72 he concluded "In my 

judgment, to be a highway, it is insufficient for a way to be linked to a place to 

which "the public would have a reasonable expectation to go" or "a place to which 

the public may resort•: as the Inspector considered to be the case: a highway, by 

definition, requires to be linked to a highway or to other land to which the public 

have a right of access." That decision described the consideration of the existence 

and establishment of cul-de-sac public highways 

2.13 http://www.bailii.org/cgi­

bin/markup.cqi?doc=/ew/cases/EWHC/Admin/2012/1976.html&query=kotegaonkar& 

method=boolean 

2 .14 The Committee must consider whether there is sufficient evidence to raise the 

presumption of dedication. The standard of proof is the civil one that is the balance 

of probabilities. Members must weigh up the evidence and if, on balance, it is 

reasonable to allege that there is a public right of way, then the presumption is 

raised. The onus is then on the landowner to show evidence that there was no 

intention on his/her part to dedicate. This must be by some overt act on the part of 

the landowner to show the public at large that there was no such intention. 

2.15 Such evidence relied upon may consist of notices or barriers, or by locking of the 

way on one day in the year, and drawing this to the attention of the public, or by 

the deposit of a Statutory Declaration under HA Section 31 (6) to the effect that no 

additional ways (other than any specifically indicated in the Declaration) have been 

dedicated as highways since the date of the deposit. 

GDE-GOV-REPORTTEMPLA TE-v3-02/17 NEW 

46 

0 



C 

2.16 "Intention to dedicate" was considered in Godmanchester, which is the 

authoritative case dealing with the proviso to HA80 s31. In his leading judgment, 

Lord Hoffmann approved the obiter dicta of Denning LJ in Fairey v Southampton 

County Council [1956} who held "in order for there to be 'sufficient evidence there 

was no intention ' to dedicate the way, there must be evidence of some overt acts 

on the part of the landowner such as to show the public at large - the people who 

use the path .... that he had no intention to dedicate". 

2.17 Lord Hoffmann held that "upon the true construction of Section 31 (1), 'intention' 

means what the relevant audience, namely the users of the way, would reasonably 

have understood the owner's intention to be. The test is ... objective: not what the 

owner subjectively intended nor what particular users of the way subjectively 

assumed, but whether a reasonable user would have understood that the owner 

was intending, as Lord Blackburn put it in Mann v Brodie (1885), to 'disabuse' {him] 

of the notion that the way was a public highway". 

2.18 For a landowner to benefit from the proviso to s31 (1) there must be 'sufficient 

evidence' that there was no intention to dedicate. The evidence must be 

inconsistent with an intention to dedicate, it must be contemporaneous and it must 

have been brought to the attention of those people concerned with using the way. 

Although s31 ss (3), (5) and (6) specify action which will be regarded as "sufficient 

evidence", they are not exhaustive; s31 (2) speaks of the right being brought into 

question by notice "or otherwise". 

2.19 Dedication of a public path at Common Law should also be considered. The main 

principles of establishing a highway under common law are: 

2.19.1 Use by the public should be as of right; without force, secrecy or 

permission. 

2.19.2 The landowner should know of the use but do nothing to prevent it. No 

minimum period of use is required (unlike the statutory process where a 

minimum of 20 years is required). 

2.19.3 The more intensive and open the use and the greater the evidence of 

owners knowledge and acquiescence the shorter the period required to 

raise a presumption that the way has been dedicated. 

2.19.4 Each case is judged on the facts available. 

2 .19.5 The onus of proof lies with the person making the claim to show that there 

was use and that the owner knew of it and did nothing to stop it. 
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2.20 In considering the addition of unrecorded footpaths, there are two tests to be 

applied. as identified in the case of R v Secretary of State for the Environment ex 

parte Mrs J Norton and Mr R Bagshaw, and clarified in the case of R v Secretary of 

State for Wales ex parte Emery. 

2.20.1 Test A: Does a right of way subsist? This requires clear evidence in favour 

of public rights and no credible evidence to the contrary. 

2.20.2 Test B: Is it reasonable to allege that a right of way subsists? If there is a 

conflict of credible evidence but no incontrovertible evidence that a right of 

way cannot be reasonably alleged to subsist, then a public right of way 

has been reasonably alleged. 

2.21 If the council were to make a decision to make an order adding a public right of 

way only on the basis of Test B. members may note that the public rights of way 

provisions of the Deregulation Act 2015, which are yet to come into force, will 0 
remove Test B, so any such authorised order could only be made prior to 

commencement of any such relevant provisions. 

2.22 Section 32 of the Highways Act 1980 states "A court or other tribunal, before 

determining whether a way has or has not been dedicated as a highway, or the 

date on which such dedication, if any, took place, shall take into consideration any 

map, plan or history of the locality or other relevant document which is tendered in 

evidence, and shall give such weight thereto as the court or tribunal considers 

justified by the circumstances, including the antiquity of the tendered document, 

the status of the person by whom and the purpose for which it was made or 

compiled, and the custody in which it has been kept and from which it is 

produced." Whether determination is by the Inspectors appointed by the Secretary 0 
of state, the highest courts or the council as surveying authority for public rights of 

way, it is appropriate and correct for those deciding such matters to consider 

documents that form part of the available evidence, and to decide the weight of 

that evidence in reaching a decision. 

2 .23 Government guidance to local authorities is contained in DEFRA'S Rights of Way 

Circular 1/09, version 2 

2 .24 https://www.gov.uk/government/uploads/system/uploads/attach ment data/file/693 

04/pb13553-rowcircular1-09-091103.pdf 

2.25 Members are advised that if a definitive map modification order is made, which 
then attracts objections which are not withdrawn, then the council would have to 
forward it to the Secretary of State at DEFRA for determination. The DMMO 
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consistency guidelines, are issued to the Secretary of State's inspectors in the 
planning inspectorate 

2.26 https://www.gov.uk/government/uploads/system/uploads/attachment data/file/517 

495/Full version February 2016 consistency guides 2 .pdf 

2.27 Mr Charlton made the application in April 2011, after he reported his concerns 

about access through the cricket club land. 

2.28 The council's land at Sands, identified in App B, was acquired by the predecessor 

urban district council in the 1960s under the Physical Training and Recreation Act 

1937. 

2.29 https://www.legislation.gov. uk/ukpga/Edw8and1 Geo6/ 1 /46/section/4/enacted 

2.30 Papers relating to the acquisition of the land by the district council, and now owned 

by Kirklees Council, are shown at App M. The council's land includes a spur of 

land to the east of the Bowling Club land which connects to a common boundary 

with the Cricket Club's land. 

2.31 The council's land at Sands has been laid out for the use of the public, the public 

are entitled to use it, so use of this council land is not use "as of right" and public 

rights of way could not be acquired across it. The council's land managers 

{Corporate Facilities Manager, Jonathan Quarmby) identify in form WCA 1 O form 

that the land was acquired in September 1969 and is "retained and managed by 

the Council as public open space". The public user of council land described in 

evidence is user by deemed permission or by right in accordance with that 

designation from the acquisition by the district council. 

2.32 Use of the way by those taking a linear route could not be distinguished by the 

landowner from use of the land for recreation. Only 8 of the 118 witnesses identify 

their use towards the north as reaching the public highway {e.g. Huddersfield 

Road). For the large majority, witnesses identify the bridge across the river or other 

points within the council's Sands landholdings not on the public highway. 

2.33 This aspect is explored in the Planning Inspectorate order decision of July 2017 

(ref: FPS/X1355/7/4M), which considers relevant case law, including Barkas, and 

is of interest. 

2.34 https://www.gov.uk/governmenVuploads/system/uploads/attachment data/file/636 

720/fps x1355 7 4m final od.pdf 
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2.35 The route in question has been raised in some council correspondence in the past. 

This is appended at App H. 

2 .36 The spur of land identified in paragraph 2.30 above has been identified by the 

Bowling Club as carrying a right of way, but is not currently all available for public 

passage, as after entering the council's land from the south, most of the spur has 

been left under a pile of earth and stone, which the Cricket Club states is the 

scrapings from the groundworks preparing for the Bowling Club car park in the 

mid-1980s. This appears likely to have caused deviation from the line of the KC 

spur onto the Bowling Club land via the car park to the Sands council land. The 

spur of land does not appear to have been enclosed or maintained, since the 

deposit of materials. 

2.37 The matter of the old spur and the currently available route over the Bowling Club Q 
car park was raised in the council's supplementary questions form sent out to 

witnesses. As identified above, it is possible for a public right of way to have been 

gained connecting to the council's recreational landholdings. This could be at the 

southern end of the spur and/or to the main body of the council's land further north 

across the bowling club car park. 

2.38 The user evidence identifies use by 118 witnesses nearly all identifying a route 

from Bridge Lane to the northern extent of the Cricket Club land. Of these, over 60 

give evidence of use for the whole period 1991-2011, with many others' evidence 

including time within that period. (see App J). 

2.39 Evidence submitted includes 12 witnesses claiming use by bicycle including the 0 
whole period 1991-201, with 10 others' evidence including use within that period .. 

(App J). 

2.40 Users noted seeing others and described use on foot, dog walking, accessing play 

area, running, going to doctor's, visiting recreation ground, cycling. Such use 

would be appear open, notorious and of a nature similar to that expected of public 

rights of way. 

2.41 The submitted user evidence demonstrates substantial and frequent use over 

many years by the public. App J shows WCA8 user evidence, and App K shows 

responses to the council's supplementary questions. 
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2.42 As well as the Cricket Club's evidence, a small number of witnesses have 

mentioned incidents such as a table being laid out by the Cricket Club and bonfire 

night. 

2.43 The Cricket Club claims that the way has been blocked and that access was not 

allowed without payment for access to watch cricket matches, and that controls on 

access occurred in relation to other events. It also claims that relevant notices 

have been posted regarding access by the public. 

2.44 The various evidence discovered is contradictory and unclear, and members are 

reminded of the test described at 2.20.2 above for making an order where the two 

sides may have credible evidence but there is not incontrovertible evidence to 

show that no public way subsists. 

C 2.45 A decision on the appropriate status of any route alleged to subsist here would 

C 

have regard to the user evidence. For this route, there is bicycle as well as 

pedestrian user. If sufficient, the bicycle user would lead to a question of whether 

to record the route as a bridleway or as a restricted byway. Generally, following the 

decision in Whitworth v Secretary of State for Environment, Food and Rural Affairs 

[2010], it would be appropriate to record the less burdensome status to the 

landowner. However in this case, the route is not an historic bridleway, and there is 

an absence of evidence of equestrian user, so there is no basis from which a less 

burdensome bridleway can be inferred. If sufficient to satisfy the relevant criteria, 

the bicycle use would suggest a status of restricted byway in the order. 

2.46 A 2017 Planning Inspectorate DMMO decision (ref: FPS/E2001/7/30) on this point, 

subsequent to Whitworth and of interest is at this link: 

2.4 7 https://www.gov.uk/qovernment/uploads/system/uploads/attachment data/file/608 

941/fps e2001 7 30 od.pdf 

2.48 None of the user evidence forms describe equestrian use by witnesses. 

2.49 Motor vehicular use in user evidence forms - 4 witnesses describe motor vehicular 

use (2002-17 and 2004-17 and 2005-11 and 1976-11). This would appear 

insufficient to be indicative of the existence of public motor vehicular rights. 

2.50 Ordnance Survey plans showing the land over the years are appended at App X 

(1893, 1906, 1931, 1967). These are not demonstrative of public rights of way but 

indicate the physical nature of the site over the years. The physical existence of a 

route through the Foundry, Cricket club and KC spur of land is clear from these 
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plans. They may indicate the presence of gates at certain years, but this is not 

evidence that any gate may have been or was locked. 

2.51 After considering the evidence and the relevant criteria members have a number of 

options. 

2.52 The first option for members is to refuse the application and to decide that the 

council should not make any order. 

2.53 The second option for members is for the council to make an order to record a 

public right of way, and either confirm it or forward it to the Secretary of State if it is 

opposed. 

3. Implications for the Council 

3.1 Early Intervention and Prevention (EIP) 

3.1.1 Providing better facilities for physical activity works towards local and 

national aims of healthy living. 

3.2 Economic Resilience (ER) 

3.2.1 There is an indirect impact of a welcoming environment which helps 

promote and retain inward investment 

3.3 Improving Outcomes for Children 

3 .3.1 See 3.1 .1 

3.4 Reducing demand of services 

3.4.1 See 3.5. 

3.5 Other (e.g. Legal/Financial or Human Resources) 

3.5.1 The Council has a statutory duty to maintain the formal record of public 

rights of way and to respond to applications and discovery of evidence of 

unrecorded and mistakenly recorded public rights of way. 

3.5.2 The Council must make a decision regarding the order application and any 

appropriate PROW status of this route, making any order that is requisite 

further to Wildlife & Countryside Act 1981 , e.g. section 53. In accordance 

with the Council's delegation scheme, this is a decision for the sub­

committee. 

3.5.3 Any person may make an objection or representation to an order modifying 

the definitive map and statement. If objections are not withdrawn, any 

order made would be forwarded to the Secretary of state at DEFRA, and 
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likely considered by an inspector appointed by the Secretary of State, who 

may or may not confirm the order. 

4 Consultees and their opinions 

4.1 Ward members have been informed about the public bridleway claims and have 

been informed of the report being brought to sub-committee. 

4.2 Officers have contacted landowners, statutory and local user groups and the 

Parish council. 

4.3 The Parish council response was "Although the Council has no specific evidence, 

my Members are aware that the bridleway has been used as a public right of way 

for at least 50 years. " 

4.4 Some individual witness evidence was subsequently received, and is as described 

Q elsewhere in this report. 

C 

4.5 Kirklees Bridleways group ("KBG") submitted some historic documents in 

connection with the setting up of the railway serving Holmfirth, which includes the 

land of the route from Bridge Lane route under reference 104. (App L). 

4.6 KBG wrote "photos from the Railway Plan and book of reference. This shows an 

occupation road up to a field which he informs me belongs to him and it also has 

an old gateway at the start of his field. The plan and book of reference is available 

to view at the Parliamentary Archives document reference 

HUPOIPB/3/plan 1845/H2. The Huddersfield and Sheffield Junction Railway was 

incorporated with the Manchester and Leeds Railway in an Act of 1846 and the 

Manchester and Leeds Railway became the Lancashire and Yorkshire Railway" 

5 Next steps 

5.1 If an order is made, it will be advertised on site and in the local newspaper. All 

owners and occupiers will receive a copy of the order as well as other statutory 

consultees. Anyone may submit written objections to the order during the relevant 

notice period. 

5.2 If no one makes an objection the Council could confirm the order. If objections are 

made, and not withdrawn, the order has to be referred to Secretary of State 

DEFRA, who will decide if the order should be confirmed. This usually involves 

appointing an inspector to consider the evidence from all parties at a public inquiry, 

hearing or by exchange of correspondence. 
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5.3 If the Council does not make any order, then the applicant may appeal by way of 

representations to the Secretary of State who may direct the Council to make an 

order. [WCA 1981, Schedule 14, 3 (4)]. The applicant has 28 days to appeal after 

notice is served by the council of its refusal decision. 

6. Officer recommendations 

6.1 Officers recommend that members authorise the Service Director, Legal, 

Governance and Commissioning to make a definitive map modification order 

("DMMO)" to record a restricted byway between points A & B and between points 

C & D shown on appended plan 1, under section 53 (3) c (i) of the Wildlife & 

Countryside Act 1981 . 

6 .2 Officers further recommend that if the order recommended at 6.1 above is Q 
made, members authorise the Service Director, Legal , Governance and 

Commissioning to confirm the order or if opposed, to submit it to the Secretary of 

State at DEFRA to determine. 

Reasons 

6 .3 There is significant evidence regarding public use of the route from Bridge Lane to 

the northern extent of the Cricket club land and then across the Bowling Club car 

park land towards Sands. 

6.4 Public user over routes within the council's landholdings would not appear to have 

resulted in the establishment of a public right of way. This is because such user 

would be by right (or potentially by deemed permission) in accordance with that 

designation from the acquisition. 

6.5 Use over the council land described in the evidence has been to varying terminal 

points, over various routes , with a small proportion of witnesses identifying any 

northern end point of the journey on the public highway network. This suggests 

that the user has not been as a public highway and additionally in this case it 

would appear difficult to distinguish from the usual activity of people walking 

throughout the public access land held by the council. 

6 .6 It has been established that a public right of way may have only one point on the 

public highway network (e.g. Bridge Lane), if the other terminal point leads to a 

place of popular resort. (Moser v Ambleside U.D.C. (1925) 89 J.P. 118). 
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6.7 In Moser v. Ambleside U.D.C. (1925) 89 J.P. 118, it was determined by Lord 

Justice Atkins that: "One of the first questions that one always has to enquire into 

in such a case as this is from whence does the highway come and whither does it 

lead? It has been suggested that you cannot have a highway except in so far as it 

connects two other highways. That seems to me to be too large a proposition. I 

think you can have a highway leading to a place of popular resort even though 

when you have got to the place of popular resort which you wish to see you have 

to return on your tracks by the same highway". 

6.8 Officers have considered whether it could be appear reasonable to allege that a 

public highway may subsist between two places of popular resort, such as in a 

case of a cliff-top path between two busy beaches, or in this case at Holmfirth. 

Sands recreation ground is considered to be a place of popular resort and a public 

right of way could therefore be reasonably alleged to subsist between Bridge Lane 

and the Sands council-owned land. 

6.9 Considering Kotegaonkar, and noting that the particular circumstances of this 

matter differ- e.g. the council as landholder states that its land is maintained as a 

public open space - then one can consider Sands Rec to be land that is not only a 

place of popular resort, but is also land to which the public have a right of access 

where, (unlike the health centre and shopping arcade land in Kotegaonkar), the 

public access is not trespass and also it cannot be prevented by the owner. In 

such circumstances, a public right of way could be reasonably alleged to subsist 

between two points of this 'public access' land, over other land. This is reflected in 

the officer recommendation to include route C-D over the bowling Club land in Plan 

1 in the order, linking two parts of the council land. 

6.10 At paragraph 2.36 of the Planning Inspectorate's consistency guidelines for 

DEFRA inspectors, it states: "The courts have long recognised that, in certain 

circumstances, cuts-de-sac in rural areas can be highways. (e.g. Eyre v New 

Forest Highways Board 1892, Moser v Ambleside 1925, A-G and Newton Abbott v 

Dyer 1947 and Roberts v Webster 1967). Most frequently, such a situation arises 

where a cul-de-sac is the only way to or from a place of public interest or where 

changes to the highways network have turned what was part of a through road into 

a cul-de-sac. Before recognising a cul-de-sac as a highway, Inspectors will need to 

be persuaded that special circumstances exist." 
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6.11 In this case, when considered by the criteria in paragraph 2.20.2 above, there is a 

conflict of evidence provided, but there is no incontrovertible evidence that a right 

of way cannot be reasonably alleged to subsist. The appropriate status should be 

reflected in any order made. 

6.12 In conclusion, as there is credible evidence on both sides in this case and no 

incontrovertible evidence that no public right of way subsists then officers consider 

that an Order to modify the Definitive Map and Statement should be made to 

record a restricted byway under Section 53(3)(c)(i) of the Wildlife and Countryside 

Act 1981 over the Bridge Foundry, Cricket Club and Bowling club lands as shown 

in appended Plan 1. 

6.13 If an order is made and objections made and not withdrawn, it must be forwarded 

to the Secretary of State to make a decision. In that event, a public inquiry may be Q 
considered by his inspector to be the preferred process to assist in a final 

determination of this matter, allowing for evidence to be given in person, where it 

would be open to cross-examination. 

6.14 Section 53 (3) c (i) requires the council to make an order to modify the definitive 

map when evidence is discovered which shows "a right of way which is not shown 

in the map and statement subsists or is reasonably alleged to subsist over land in 

the area to which the map relates, being a right of way such that the land over 

which the right subsists is a public path, a restricted byway or, subject to section 

54A, a byway open to all traffic;". 

Summary of officer recommendation 

6 .15 Officers recommend that 

6.15.1 an Order to modify the Definitive Map and Statement should be made to 

record a restricted byway under Section 53(3)(c)(ii) of the Wildlife and Countryside 

Act 1981 between points A-B and C-D on Plan 1 and that 

6.15.2 the said Order should be forwarded to the Secretary of State for 

determination if opposed, or otherwise confirmed as unopposed by the council . 

7. Cabinet portfolio holder's recommendations 

7 .1 Not applicable 

8. Contact officer 

GOE-GOV-REPORTTEMPLA TE-v3-02/17 NEW 
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Giles Cheetham, Definitive Map Officer 

01484 221000 

giles.cheetham@kirklees.gov .uk 

9. Background Papers and History of Decisions 

9.1 872/1/MOD/169 

9.1.1 Appendices -

https://democracy.kirklees.gov.uk/ecCatDisplay.aspx?sch=doc&cat=1 

3500 

9.1.2 Appendix 1 - guidance for members. 

9.1.3 Plan 1 - showing recommended addition 

9.1.4 App A - DMMO application form and plan 

9.1.5 App B - Land ownership plans 

9.1.6 App C - Representations from Holmfirth Cricket Club 

9.1. 7 App C - Representations from Bridge Foundry 

9.1 .8 App D - Submissions from PRP service for Kirklees Council as 

landowner. 

9.1.9 App E - Submissions from Holmfirth Bowling Club 

9.1.10 App F - Applicant submissions - documentary papers. 

9.1.11 App G - Supplementary questions for witnesses 

9.1.12 App H - Kirklees council "PROW general" file records 

9.1.13 App J - User evidence summary 

9.1.14 App K - Supplementary form evidence. 

9.1.15 App L - KBG railway documents 

9.1.16 App M - Sands council acquisition documents 

9.1 .17 App X - Ordnance Survey plans 

9.1.18 App Y - Press cutting 

9.1 .19 1937 Act extract 

10. Assistant Director responsible 

10.1 Joanne Bartholomew, Service Director, Commercial, Regulatory & Operational 

Services 
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OKirklses 
COUNCIL 

Name of meeting: Planning sub-committee (Huddersfield Area) 

Date: 22 February 2018 

Title of report: Clarification of decision on item 13 of Planning sub-committee 

(Huddersfield area) of 4 January 2018. Bridge Lane to Sands 

recreation, Holmfirth. Application for a definitive map 

modification order to add a public bridleway to the definitive 

map and statement. (Application reference 169). 

Purpose of report: Members are asked to note a clarification of the sub-committee's 

previous decision and to reaffirm the decision that was made. 

Key Decision - Is it likely to result in Not applicable 
spending or saving £250k or more, or to 
have a significant effect on two or more 
electoral wards? 
Key Decision - Is it in the Council's Forward Not applicable 
Plan (ke3t decisions and erivate reeorts?} 

If ves also give date it was registered 
The Decision - Is It eligible for call in by No - council committee 
Scrutiny? 

Date signed off by Director & name Kart Battersby 12 February 2018 

Is it also signed off by the Assistant James Anderson on behalf of Debbie Hogg 12 
Director for Financial Management, IT, Risk February 2018 
and Performance? 

Is it also signed off by the Service Director 
(Legal Governance and Commissioning)? Julie Muscroft 9 February 2018 

Cabinet member oortfolio N/A 

Electoral wards affected: Holme Valley South 

Ward councillors consulted: Cllrs. Firth, Patrick and Sims. 

Public or private: Public 
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1. Summary 

1.1 At the meeting of 4 January 2018 members of sub-committee voted on agenda 

item 13 to support the officer recommendation, as noted at paragraph 6.1, to make 

an order under section 53 3 c (i) of the Wildlife & Countryside Act 1981 to add a 

restricted byway to the definitive map and statement. Website Link to item: 

1 .2 https://democracv.kirklees.gov .uk/ielistoocuments.aspx?Cld= 149&Mld=5289 

1.3 Unfortunately the report erroneously referred to section 53 3 c (ii) (at paragraph 

6 .15.1) and the separate summary report also erroneously referred to section 53 3 

c (ii) at Part 4 

1 .4 Elsewhere in the report the subsection references were correct. 

1.5 Officers do not consider that anyone would be disadvantaged by this typographical 

error, but wish to clarify and reaffirm the decision made by sub-committee. 

1.6 After identifying the typographical error, advice was taken from both legal and 0 
governance officers. with a recommendation to report back to members for clarity 

prior to the order being made. 

1.7 Additionally, it may help limit any potential for the council's formal decision to be 

misunderstood or queried in future proceedings. 

1.8 Officers apologise for the inconvenience and ask members to recognise their 

previous decision by reaffirming that the order to be made under section 53 3 c (i). 

2. Information required to take a decision 

2 .1 Members are asked to consider the report, and reaffirm the previous decision that 

an order is to be made under section 53 3 c (i). 

3 . Implications for the Council 

3.1 Early Intervention and Prevention (EIP) 

3.1.1 Providing better facilities for physical activity works towards local and 

national aims of healthy living. 

3.2 Economic Resilience (ER) 

3.2.1 There is an indirect impact of a welcoming environment which helps 

promote and retain inward investment 

3.3 Improving Outcomes for Children 

3.3.1 See 3.1 .1 

3.4 Reducing demand of services 

3.4.1 See 3.5. 
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3.5 Other (e.g. Legal/Financial or Human Resources) 

3.5.1 The Council has a statutory duty to maintain the formal record of public 

rights of way and to respond to applications and discovery of evidence of 

unrecorded and mistakenly recorded public rights of way. 

3.5.2 The Council must make a decision regarding the order application and any 

appropriate PROW status of this route, making any order that is requisite 

further to Wildlife & Countryside Act 1981 , e.g. section 53. In accordance 

w ith the Council's delegation scheme, this is a decision for the sub­

committee. 

3.5.3 Any person may make an objection or representation to an order modifying 

the definitive map and statement. If objections are not withdrawn, any 

order made would be forwarded to the Secretary of state at DEFRA, and 

likely considered by an inspector appointed by the Secretary of State, who 

may or may not confirm the order. 

4 Consultees and their opinions 

4.1 None. 

4.2 Officers have informed ward members. 

5 Next steps 

5.1 The order will be made, it will be advertised on site and in the local newspaper. All 

owners and occupiers will receive a copy of the order as well as other statutory 

consultees. Anyone may submit written objections to the order during the relevant 

notice period. 

5.2 If no one makes an objection the Council could confirm the order. If objections are 

made, and not withdrawn, the order has to be referred to Secretary of State 

DEFRA, who will decide if the order should be confirmed. This usually involves 

appointing an inspector to consider the evidence from all parties at a public inquiry, 

hearing or by exchange of correspondence. 

6. Officer recommendations 

6.1 Officers recommend that members note the typographic errors, and confirm the 

4 January 2018 sub-committee decision to make and seek confirmation of an order 

under section 53 (3) c (i) of the Wildlife & Countryside Act 1981. 

Reasons 

6.2 To clarify the decision and limit the potential of challenge and confusion. 
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7. Cabinet portfolio holder's recommendations 

7 .1 Not applicable 

8. Contact officer 

Giles Cheetham, Definitive Map Officer 

01484 221000 

giles.cheetham@kirklees.gov .uk 

9. Background Papers and History of Decisions 

9.1 872/1/MOD/169 

9.2 Item 13 - planning sub-committee (Huddersfield area) 4 January 2018. 

https://democracy.kirklees.qov .uk/ecSDDisplay.aspx?NAME =SD 1464&ID= 1464&RPID=504 77 
2864 

10. Assistant Director responsible 

10.1 Joanne Bartholomew. Service Director. Commercial, Regulatory & Operational 

Services 
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FORMWCA 5 

FORM OF APPLICATION FOR MODIFICATION ORDER 

WILDLIFE AND COUNTRYSIDE ACT 1981 

The Wildlife and Countryside (Definitive Maps and Statements) 
Regulations 1983 (Schedule 7) 

WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL DEFINTIVE MAP AND 
ST ATE ME NT FOR THE KIRKLEES METROPOLITAN DISTRICT AREA 

To: Public Rights of Way Unit 

( of: Kirklees Council. PO Box 893, Civic Centre 3, Huddersfield HD1 2 JR 

J/\O(e: (name of applicant) 

of: (address of applican 

hereby apply for an Order under Section 53(2) o the , 1 e an 
modifying the definitive map and statement for the area by: 

1) DELETING the (*footway/bridleway/byway open to all traffic/restricted byway) 

in the District of 
(*Batley/Colne Valley/Denby Dale/Dewsbury/Heckmondwike/Holmfirth/Huddersfield/ 
Kirkburton/Meltham/Mirfield/Spenborough) 

known as number: 

which starts at: 

and ends at: 

and shown on the map annexed hereto. 

2) ADDING the ("f&<Mway/bridleway/~ open to all traffic/restricted byway) 

in the District of 
(*Ba~ey/Colne Valley/Denby Dale/Dewsbury/Heckmondwike/Holmfirth/Huddersfield/ 
Kirkburton/Meltham/Mirfield/Spenborough) 

known as number: J"/l>N/l5 p"~'1r/dr//. 
which starts at: 7'1,(,ve r1er,,v ~~ .r,,1;,,t,-r~v n.4--.,s 6'.d1P1--r ~ H~ E 

d,,,, /lplM/'/A'r/-/ 
and ends at: t.,J//l/i'rE' Jf{c-cr,f ,,.IV~ >//7vP.f c1✓/c..t?AF?vf /t-'fy,,fdt--A' 

and shown on the map annexed hereto. 

* Please delete as appropriate 

HN1019REP.OOC 

continued over .. ./ 



3) (UPGRADING/DOWNGRADING) to a (*footway/bridleway/byway open to al 
/restricted byway) 

4) 

known as number: 

in the District of 

(*Batley/Colne Valley/Denby Dale/Dewsbury/Heckmondwike/Holmfirth/ 
Huddersfield/Kirkburton/Meltham/Mirfield/Spenborough) 

which starts at· 

and ends at: 

and shown on the map annexed hereto. 

(*VARYING/ADDING) TO THE PARTICULARS in the statement accompanying the 
definitive map relating to (*footway/bridleway/byway open to all traffic/restricted 
byway) 

known as number: 

in the District of 

("Batley/Caine Valley/Denby Dale/Dewsbury/Heckmondwike/Holmfirth/ 
Huddersfield/Kirkburton/Meltham/Mirfield/Spenborough) 

which starts at: 

and ends at: 

by providing that: 

and shown on the map annexed hereto. 

0 

0 

* Please delete as appropriate O 
> 

I/We attach copies of the following documentary evidence (including statements of witnesses) 
in support of this application: 0 

Dated: 

Signed: 

HN1019REP DOC 
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CDS 

Representations and objections to the Order (including supporters) 
along with a covering list of their names. 

Emailed Representation fro~ (Holmfirth Bowling Club) 

Dated 22nd May 2018 and 23 May 2018. 

Letter from 

Dated 9th June 2018. 

Submission from 
affected by the Order, 

n behalf of two occupiers of the land 

65 I 



9th June 2018 

C 

Kirklees Council 
Legal Services 
2nd Floor 
High Street Buildings 
High Street 
HUDDERSFIELD 
HD12ND 

Dear Sirs 

Re: Path Modification Order, Path No 231, Map reference SE10NW1408, Bridge Lane, Holmfirth 

We noted your map dated 8th March 2018 and letter dated 14th May 2018, regarding the above 
proposed path modification. Please be aware that the proposal as set out encroaches onto land 
owned by Holmfirth Bowling Club (HBC), and used as our car park. 

We grant no permission for any path modification which runs over HBC land -we request that the 
proposed bridleway should run along the council owned land adjacent to our car park- but this 
would need to be cleared. 

J We would request a meeting with yourselves on site to discuss this matter at your earliest 
( convenience. 

Thanking you in anticipation. 

Yours faithfully 

Secretary 
Holmfirth Bowling Club 
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Sandra Haigh 

From: 
Sent: 
To: 
Subject: 

22 May 2018 18:35 
Sandra Haigh 
Ref- Proposed byway231 

Dear Ms Haigh, It is fact that the dogleg between points B&C takes the byway on to land owned by 
Holmfirth Bowling 
Club.It is our intention to fence off our car park,this will necessitate Kirklees clearing the accumulated 
weeds and seeded ■------­
trees to enable the byway to be contained on Kirklees land.We await your comments-

1 
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Sandra Haigh 

From: 
Sent: 24 May 2018 15:08 
To: 
Cc: . . . - .. 
Subject: RE: Definitive map modification order to record a restricted byway - Holmfirth 231 -

Holmfirth Bowling Club 

Hello 

Thanks for that, 

The order has already been made by the council, and the Bowling Club has been formally notified. 

The order has been advertised and notices placed on site. 

(_ ,e order is not creating a right of way; if confirmed, it would formally recognise a public right of way currently 
• ) lleged to subsist. 

The route across the Bowling Club land is the one described as used by many witnesses who have provided 
evidence. 

If the Bowling Club or anyone else opposes the order that has been made, recording a restricted byway partly on the 
Bowling Club land, then they may send in any representations or objections in writing, including particulars of the 
grounds relied on. 

This order procedure is described in Schedule 15 of the Wildlife & Countryside Act 1981. 
https:ljwww.legislation.gov. uk/ u kpga/1981/69/schedule/15 

• Any objection to the order should sent to Sandra Haigh, in our legal offices, as described in her 
correspondence to the Bowling Club. 

If you have any query about how to object to the order please contact Sandra Haigh directly. 
( 1484 221000 

;>andra.haigh@kirklees.gov.uk 

I've copied Sandra into this response. 

Separate from the order process, I've spoken with the council's land manager for the Sands site and we'll be 
discussing your request further. 

PROW 

Sent: 23 May 2018 21:43 
To: 
Subject: Re: Definitive map modification order to record a restricted byway - Holmfirth 231 - Holmfirth Bowling Club 

~ e are saying that the proposed route should be on Kirklees land not on land owned by Holmfirth 
Bowling 
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Definitive Map Officer - Public Rights of Way 

Streetscene & Housing Service 

Kirklees Council, Flint Street, Fartown, Huddersfield, HD l 6LG 

Tel: 01484 221000 - ask fo 

e 

W www.kirklccs.!.!ov.uk 

o Public rights of way: local authority responsibilities llttps: \\.\\'\\'.!.!O\ .u!Jpublic-ri!.!.hts-ot: 
,,. a v-local-authori t v-rnsponsibili tics 

o Public rights of way: landowner responsibilities https: , \\ \\"\\·.gm .uk public-rights-of-\\'av­
landowncr-responsibilities 

From 
Sent: ay 
To: Sandra Haigh <Sandra.1-laighul· kirklecs.!.!o\·.uk> 

C Subject: Ref- Proposed byway23 l ,, 

Dear Ms Haigh, It is fact that the dogleg between points B&C takes the byway on to land 
owned by Holmfirth Bowling 

Club.It is our intention to fence off our car park,this will necessitate Kirklees clearing the 
accumulated weeds and seeded 

trees to enable the byway to be contained on Kirklees land.We await your comments.Geoff. 
Rollinson.(for Holmfirth 

Bowling Club) 

3 
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Sandra Haigh 

From: 
Sent: 29 June 2018 15:38 
To: Sandra Haigh 
Subject: Objection re Holmfirth Restricted Bywa 
Attachments: I am This is an application under the 

Dear Ms Haigh, 

Wildli e and Countryside Act to add a route to the Definitive Map and 
Statement.docx 

As previously advised, I act on behalf of the two occupiers ofland affected by the above Order. 

We object to the Order on the basis that there is no evidence for this Order route of express dedication, 
presumed dedication during the required time or common law dedication of the route as a public right of 
way. 

Furthennore, we object to the method adopted by the Council to detenniner the matter in that the elected 
Members were not given an opportunity to visit the site, they displayed a lack of knowledge of the matter to 
be decided, were partially advised and evidence, although provided, was not available to them. 

I attach as part of this objection copies of the statements read out during the Detennination hearing. 

We look forward to the fo11hcoming Public Inquiry. 

C 
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I am a long standing resident of Holm firth and a member of the 

2. - one of the committee members was in charge of the gate and takings, and he 
prevented a man from "Power Tool Trades" from coming through. This man claimed 

he didn't want to go to the function but just to walk through. He was denied access 

and attempted to climb the gate. He was pushed back and a ruckus ensued. He was 

infonned, in front of many witnesses that the route was not a public right of way. The 

man said he would report the assault to the Police but nothing came of it. 

3. By 86 the Bowls club could no longer use the Football Pitch route so they and the 

Cricket Club constrncted the current car park and opened up the now road. The path 

used by the footballers and others then diverted to its current line. 

4. In 89 the club removed the old gate, replaced it with a lockable swing barrier. This 

was mostly locked shut when the club was not in use and as a pay line for private 

events. 

5. The swing bmTier was demolished by a Dray Wagon in the middle 90s so was 

replaced with a lockable chain across the now road, where it is still. This was locked 

whenever the club was not occupied. The payment of entrance fees to private events 

was replaced by a temporary desk when appropriate. 

6. This chain drew complaints from Mr Charlton repeatedly as it prevented use by those 

not able to climb over. He was rebuffed, pointed to a still existing sign that said that 

the road was private. The chain remained. 

7. Around 2005 the Club replaced the chain with the gates in the current position. Mr 

Charlton came across the club members when they were installing these and he 

questioned why? He was told in no unce1iain tenns that it had nothing to do with 

him, it was a private path and to be on his way. 

8. These metal gates allow access on foot with the clubs pem1ission but are locked 
completely over the Christmas period when the club is unoccupied unless there is a 

paid private event then they are manned. 

9. Over the years, we have granted pennissive access outside nomrnl hours to organisers 

of special events so that access can be gained to their events on Sands Field. This 

includes the Rotary Bonfire and Lions Duck Race. 

10. The Council sought to extend the path from the playing field along the application 

route in around 2002 or so, the Club, not wishing to create a public right of way, 

refused. 
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T haYc lived in Holmfirth all my life. I joined 
Holm firth Cricket Club in 1963 and became a Committee member of that club. 

2) In 63 the Cricket club used the cu1Tent roadway as a seating area. It was not passable 

except on foot. It eventually led to a gate into an enclosed area that was over grown. 

There was no access out of that area to the field beyond (which is now a football field 

3) The Bowls Club members had foot access to the end of the now road but usually used 

the private foot bridge (after parking on Huddersfield Road as there was none at their 
site). 

4) The Council purchased the rough field in 69. They asked the Cricket Club is they 

could access rights but we said no. They eventually turned the field into a football 

pitch in the late 70s or earlier 80s with access only via Sands. 

5) There was a wooden gate across the entrance to the cricket ground at a point where a 

metal post now exists by the club. This was used to control access on match days, 

events and also as a security measure. It was locked shut when the club was not in use 

and used to controls access to private events. 

6) Circa 77 the Council built Sands Swimming Pool, fo1ming a road to the bridge that 

leads to the area now used as a football pitch. The Bowls Club used this, starting to 

drive that way, parking adjacent their wall and hopping over. This practice was 

stopped when the football pitch was constructed. Posts were put in to prevent access. 

7) Later, as there were no changing rooms, footballers negotiated with the Cricket club 

to allow use of our changing rooms (for a fee). An opening was made in the dividing 
fence for this purpose. 

8) Some people other than football users started to use the route occasionally but a sign 

was erected stating that the route was private and the gate was still locked when the 

club was not in use. I recall a time in the 80s when the gate was closed because of a 

private event at the cricket club. To gain access one had to pay an entrance fee, at the 
gate. 
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in rights of way. 

This is an application under the Wildlife and Countryside Act to add a route to the Definitive Map 

and Statement. 

It falls to the applicant to succeed at this stage to suggest there is a just a reasonable allegation of a 

public path subsisting. However, should he be successful here he would have to show the following 

inevitable public inquiry that the evidence goes beyond "reasonable allegation" and has to show "on 

the balance of probability" that a public path exists. 

In this case the applicant relies purely upon "user evidence" to lodge his claim, which in turn, has to 

be measured against Section 31 of the 1980 Highway Act to be successful. 

Dedication of way as highway presumed after public use for 20 years. 

(l)Where a way over any land, other than a way of such a character that use of-it by the public could 

not give rise at common law to any presumption of dedication, has been actually enjoyed by the 

public as of right and without interruption for a full period of 20 years, the way is to be deemed to 

have been dedicated as a highway unless there is sufficient evidence that there was no intention 

during that period to dedicate it. 

The Council Officers have rightly put the date of challenge at 2011, based upon the date of Mr 

Charltons application, but not the contents of his papers. Those papers tell a different tale. 

Elected Members, the applicant's case is good in that he produces a vast number of people that say 

they have been using this route without any secrecy, force or permission. 

However, within the bundles of - papers you have seen and noticed people, claiming the 

way, stating it was blocked to them or they had to pay to use it. 

1. In 2002 a person tells of how they were prevented from using the way by the workers at the 

foundry. This put the date of first challenge then and not 2011. We therefore need to go 

back 20 years from here. 

2. Another of pplicants confesses that he was prevented from using the way in 

1985 when he refused to pay the gate charge. This was because there was a League Match 

being played that day and the cricket club are required to charge entry. This takes us back 

another 20 years, to a time when the route did not even exist. 

3. In between all that, other applicants mention that they paid to use the track to attend the 

Bonfire Night event. An event that has taken place, in the same manner for well over 25 

years. 

All the above prove that there is not a period that the route has been actually enjoyed by the public 

as of right and without interruption for a full period of 20 years 

There is of course a large amount of case of case law on this matter. From the Planning Inspectors 

Guidance Notes. The people who will decide this matter should you allow it to go through: 
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• Parker B, Poole v Huskinson (1843) "that a single act of interruption by the owner was of much more 

weight upon the question of intention than many acts of enjoyment. 

Chairman, pplication fails at the first hurdle. His own evidence shows no clear period 
of 20 years without challenge. 

That said, it is not the intention of the land owners to change their policy of free admission during 

the day unless it would impinge upon the function they arrange for the Communities benefit. 

Nothing will change. Mr Charlton may still use the route, just not at certain times. Just as its always 
been 

You are advised to reject this application. 
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Statement containing the OMA's comments upon the objections. 
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C06 - Kirklees Council comments on the objections: 

Wildlife & Countryside Act 1981 - Section 53 

West Yorkshire Metropolitan County Council Definitive Map and Statement for the 

Kirklees Area 

Kirklees Council (Holmfirth restricted byway 231 - Bridge Lane, Holmfirth) Public Path 

Modification Order 2018 

1. The above Order was made by Kirklees Council ("the Council") under Section 

53 of the Wildlife and Countryside Act 1981 ("the 1981 Act"). For the purpose of 

the Order the relevant date is 1 May 2018. Objections to the Order are at CDS 

in the submitted bundle file. 

2. Holmfirth Bowling Club objects to the Definitive Map Modification Order 

("DMMO"). Its response, both by letter and Mr Rollinson's email, appears to 

concern the Order route being on their land, across their car park. This may be 

some suggestion regarding the correct alignment for addition routes shown in 

C this definitive map modification Order. 

3. This opposed Order is submitted to the Secretary of State, who, after 

consideration of the evidence, may determine that it is appropriate to modify 

the Order to reflect his decision. The evidence suggests that the routes have 

been used for many years by many people and that, if contested, the objections 

may be best resolved in the process decided upon and undertaken by DEFRA. 

The Council's view is that it is appropriate and sensible to seek the Secretary of 

State's determination regarding the existence of public rights of way across the 

Page 1 of 5 
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land. 

4. The Council submits the Order and would suggest that it is appropriate, for the 

Secretary of State, thereafter to determine whether to confirm the opposed 

2018 order. The determination of this Order (the "DMMO") does not require, nor 

allow for, any consideration of whether the Bowling Club may prefer the 

alignment of Order routes to be different, or that anyone might prefer it to be 

away from the car park land. The evidence clearly suggests that people have 

walked across the car park land since the large pile of materials was created, 

mainly on the adjacent Council-owned spur of land. This also had the effect of Q 
blocking part of the older way on the ground within Council land. 

5. Holmfirth Cricket Club, in correspondence from Mr Dunlop, objects to the 

Order, writing: 

6. "We object to the Order on the basis that there is no evidence for this Order 

route of express dedication, presumed dedication during the required time or 

common law dedication of the route as a public right of way. Furthermore, we 

object to the method adopted by the Council to determiner [sic] the matter in 

that the elected Members were not given an opportunity to visit the site, they 

displayed a lack of knowledge of the matter to be decided, were partially 

advised and evidence, although provided, was not available to them. I attach 

as part of this objection copies of the statements read out during the 

Determination hearing. We look forward to the forthcoming Public Inquiry." 

7. The submitted objection includes statements by Mr Dunlop, Dan Thompson 

and Bruce Jakeman. It states there has been no period of 20 years public use 

Page 2 of 5 
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without interruption, citing some contra-indicatory examples. Although this 

raises a number of relevant points, it is not incontrovertible evidence that 

necessarily defeats the contrary evidence from many witnesses. At the time of 

the Council's order-making decision in 2018, this objector stated that it was 

gathering further evidence negating the claim, e.g. "evidence of this permission 

is being obtained", "to that end I am obtaining statements", "in the process of 

creating sworn affidavits"; however, the Council has not received such further 

evidence despite invitation. It appears possible that the objector may rely on 

witnesses and evidence not known or available to the order-making authority 

at this time, despite our requests, so any consideration of that information and 

its effect on the Council's position has not been possible. 

8. The objector's allegations of impropriety by the Council in its actions and 

procedures are refuted. In any case, they are not material grounds for objection 

to the Order in these proceedings, as they are not a matter for consideration in 

determination of the opposed Order by the Secretary of State. 

9. The other submitted statements within the objection both tell a history of the 

C site, which is contrary to the vast majority of user evidence submitted. 

Determination of this Order would allow for detailed investigation of the claims 

and counter-claims, which would hopefully inform and benefit the appointed 

Inspector, the Council and other parties. 

10. The Secretary of State is well placed to consider the evidence and 

independently determine the Order. Once the Council has made a decision to 

make an Order, which has then been opposed, the current situation involves 

forwarding the opposed Order for determination as required and as 
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appropriate. It allows for a further and final independent assessment of the 

evidence. 

11. If it is determined, perhaps after hearing and considering evidence given in 

person and the witnesses being subject to questions thereon, that the Order 

ought to be confirmed, or proposed for modification, that decision would rest 

with the Secretary of State. 

12. The Council would note that the Order is to be assessed against the relevant 

legal tests and that any public rights of way determined, after due consideration 

of the evidence, to subsist on the balance of probability should be recognised. 

Fundamentally, the question is whether public rights subsist. 

13. The Order is subject to duly-made objections and is submitted for 

determination, as appropriate, to the Secretary of State. 

14. From Bridge Lane, the land carrying the Order route is owned by the Foundry, 

0 

further north it is the Cricket Club's and then the Bowling Club's. Appended is a 0 
plan showing the layout of Land Registry land title plots. 

15. Consideration of evidence relating to the existence and, perhaps, the status of 

any such public rights of way now falls within the determination of the opposed 

Order. In the circumstances, a public inquiry may be considered the 

appropriate format for addressing the objections raised. 

16. The Council would respectfully ask that the Order be confirmed if the Secretary 
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C 

of State or his appointed inspector is satisfied that restricted byway public rights 

have been shown to subsist on the balance of probabilities. If the determination 

is that the Order should be modified prior to confirmation, for example to reflect 

appropriately aspects of the route concerned, including status, then the Council 

would recognise the potential for such modification. 

Appendix 

CD6 Land Registry parcel plot plan 
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CD7 

Copy of the notice publicising the Order together with a copy of 
newspaper cutting. 

Notice dated 18 May 2018 

Huddersfield Examiner - Friday May 18 2018 
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WILDLIFE AND COUNTRYSIDE ACT 1981 - SECTION 53 
WEST YORKSHIRE METROPOLITAN COUNTY COUNCIL 
DEFINITIVE MAP AND STATEMENT FOR THE KIRKLEES AREA 
KIRKLEES COUNCIL (HOLMFIRTH RESTRICTED BYWAY 231 - BRIDGE LANE, 
HOLMFIRTH} PUBLIC PATH MODIFICATION ORDER 2018 

The above order made on the 14 May 2018, if confirmed as made, will modify the 
definitive map and statement for the area by adding to them a restricted byway 
commencing at its junction with Bridge Lane at point A at Grid reference 1441 0850 
and proceeding in a northerly direction for 212 metres to point 8 at grid reference 
1445 0871 . Recommencing at point C at grid reference 1445 0872 and proceeding 
in a north north easterly direction for 42 metres to point D at grid reference 1447 
0875. 

A copy of the order and the order plan may be seen free of charge at Holmfirth 
Library and Information Centre, 47 Huddersfield Road, Holmfirth HD9 3JH (tel. 
01484 414868 for opening hours) and Legal Services, 2nd Floor, High Street 
Buildings, High Street, Huddersfield HD1 2ND. 

Copies of the order and map may be bought there at the price of £5.00 

Any representations or objections relating to the order must be sent in writing to 
Sandra Haigh, Kirklees Council, Legal Services, 2nd Floor, High Street Buildings, 
High Street, Huddersfield HD1 2ND quoting reference SJHD105-147 not later than 2 
July 2018 and applicants are requested to state the grounds on which it is made. 

If no representations or objections are duly made to the order, or to any part of it, or 
if any so made are withdrawn, the Kirklees Council, instead of submitting the order to 
the Secretary of State may itself confirm the order or part of it if the authority has by 
notice to the Secretary of State so elected under paragraph 5 of Schedule 15 to the 
Wildlife and Countryside Act 1981 may itself confirm the order or that part of the 
order. If the order is submitted to the Secretary of State for the Environment in 
whole or in part any representations or objections which have not been withdrawn 
will be sent with it. 

Dated 18 May 2018 

Kirklees Council 
Legal Services 
High Street Buildings 
High Street 
HUDDERSFIELD 
HD12ND 

C:\Users\sandrahaigh\AppDatalLocal\Microsoft\ Windows\Temporaiy Internet Files\Content.Outlook\OKCPL69W\Notice 2018 05 02.docx 
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' Property ' r PUblle NotlCes 

SALES - AUCTIONS -
LETTINGS PROPERTY 

MANAGEMENT 

.., Propedy is our passion and 
we have been renting and selling homes 

in Huddersfie!d for over 35 years. 

Property Wanted 

Houses To Let 

FARTOWN HOLMARTif 

i 
1 "41,11111, Mpnte ldtdleol 
~-funllstMd.Ve,y 

~a~ 

lftdudes oh .. * bills. £150 
pcm. 

SMAU. TERIAClD Qll'TAGE Sdt 
COClpie or single persaa. DIG. 
C'.111, ratJ!lb adanalM. No 

pets. No oss. £395 per-"'-
bd llqllftd. 
Tel01484 

662842/07900 
413874. I 

I 
■ 

I 

Sony IIO DSS Of pets. 
Tei Steve 07944 

043175 

BIRKBY 
2 led. ffontgl!QIII Wl1h 

parking ... road. CIH. Nopot,. 

No smol:t!S. 095 pan. 

Tel 07740 786247 
NICE 1 BED sic flat 
with garden. £65p/w. 
onee 733973 . 

TOWN CENTRE 
SMALL clh self con­
tained flat. Some bills 
Included. on48 966604/ 
01484 688603 . 

CROSLAND MOOR 
AND Almonclbury. Clean, 
f/f rooms in shared 
house, From £45plw 
07912 111557 . 

HYNOT?' 
Bookonline 

RELAX &BOOK 
anywhere you want 

Mrrket 
.AC 

examiner.co.uk 

ICRCl.&5 COUNCii.- llMSTMl!H1' S,RSEMERATIOH 
PO &»t ~ Cmc Centnt ,l Huddt,rst;,,/d, HD! ZJ/1 

FI.AHNINe NO'IICS 

PI.NNNGIUSTBJl!UII.DNOSAHDCOHSERVATIONAREASIN:r1990 J 
NOTICEUJCERSEC'llflN 67 AND/ORSEC'IIOM73 

TOWN AHO COONMIUHNIM6 IIJSTE) BUIUIIIIOS ANO ctffSE!IYAl'IOtl AREAS I 
RE8UlA'T10NS 1990 ·NCJTICli UNDERRalUIAllON 5 OR 13 

n.~plannlng epplcllllonlm bN,i,---, which 1$ fllrUstacllluib!q c-,i and ...... 
•eon.wHoft.Aneor-6dab80illnV 
1. ReplaclmentalY!indowsand doon; andintllmalaUerationsat~House. 103, N~.~­
Huddlnlield . .AIJplication No. 2011!1"1l424. 
'lllefaUDwtrl9,...,...~bon ..... !-"'-lwhlchlaforUstld~~ 
2. lnslallallon al -..-111n In window at 9, CWgh House Lane, SlaitlM<!it2. HuddensfllUI. Appllcatioo ND. 
2018/91240. 
Thefallowingplmw,lnglllllllc:allons-be.n~whldl...illledttw..alrlgolau..tadldll!g 
3. Erectloft algan,go et '17, Chun:hstraet. Paddock. Hucidetsfoeld. Applicatlon No. 2018191422. 

5. &edion d doladied garage at~ Hll Fann,~ Hit!, Outlane, Hl--.iietd. . ' 

4. Erecdon al one detached~ Adjacant to, 84, Cross Lane. Primrose Hal. Huddersfoeld. Aj)pllcation➔ 
2018/91381. 

No. 2018/91328. 
n.1o11ow1r1g_..~._....,reaMdWlllchareellMt'~1~Arllcr 
lls..alrlg . 
6. Endian al doalcl,ed dweWng adj Hlllcmt. wt,,t8gall! Rnad. ~-Halmli1h. App(,c:ation No. 2018/91311l; 

7. Erection of two llon!y and single otan,y ,_. e>densioft at 25, Comlield ,-,.,., o.kes, ~J 
Aflplication No. 201 &'91397 
8. lfariatlcr, al conditions 2. 3, 4, 8, 9, 12. 13. 14 and 15 on premus permisslcn 2016193196 for enicllon 
«ltlanlionsandatlaflltions toCOIMlrt barn to<IW9lhng and..-ment of roofstrudlnsand~ 
lmo<ified proposal) at Gen View Barn. Reddisher Riled. Marsden. Hudderslleld. Applcatiac, Na. 21118/91372. I 

ltlWNAlll)COUHTR'ff'IAHNIN8 IDEVELOPMENTMAHAGEMENTPROa!DUREJIEN8UNOIOROER21115 
HOTIC£ UNDER ARTICLE 1& 

Thetaaowingpbnnli,gllllPllcallons_.._.l'ICIMCl,wllldlallltctal"dcritllt"'-
9. ~ of single storey front extension and porch at 116. Deyne Road. Nelher1on. Htiddersf,ejd 1Footpa3, 
HUOl223/40l. App1ic11tii1n No. 2018/9141S. 
10. Erec:llon Ill agriMlun,l bullml,g at The Old Dally. 0effll1aw 1..a ... Curnbenootth. Hllddersf..td 
Nos. HOIJ133/10 & HOl/133/'JOL ~ No. 2018/91364. 
1,. DemolilJon a1 existing outi- anc1 lag - anc1 erection of detached ~ anc1 r.isec1 deddng ~~e 
Consffiation An:aJ at 14, Upperw.tlhouse, 0pper·Wallhouse Road, Wellhouse. Hudderslietd IR,otpath .._. 
COtJ'/&'10 & COtJ'/6120L Apj)llcation No, 2018191218. ... . H e. ~ L 
12. Erection of dwoWng and 3nc. outbulldlngs at Upper l.anglay Ferm. Langley lane. Clayton West. MUJaeflll9j" 
IFoalpalh No5. DENl'JV60& DEN/2211101. ~No. 2018/91387. 
13. Yariatlon of conditions 2. 3. 4, 8, 9, 12, 13, 14 and 15 on pnr,ious pennslon 201~196 for nction al 
extensions and a11en1tions to C01M1rt ham to dwelling and replacemert drool structurosand assodatedpnidg 
!modified proposal) lwithln a ~ Areal at Gletl "- Barn. Redclisher Road. Marsden. Huddorsfil 
IF«llpeth Nos. COl.J187hO. COl./184/10& COI.J18"10I. Af,pllcation No. 2018191372. 
14. £reclion of detached ga,ege at llulte!"""1h Hill l'erm. ~ Hill, rut.me, Hllddorsllold !Footpath . 
HU0/440/40L AppOca6on No. 201&'91328. 
lhelullowlngplllrlllklglAllkatlallhasbeenmlMdwtlldl,lf ltlslfll)IWed._..be.apat11nframT 
~1'1111 
15. Erection of 3 dwoWngs at Thnoe ~ Cold HIU Lane. .._MIU, Holmfirih. AppUc;utio,, No. 2017/9-4319. 

Copies al applications. plan,; and - ~ submltb,d ..th - may be lnspecled at .... Cl-.. 
SeMc:e c:«m, CMc Clmnt 3. Huddersfield: 

MClnday- Friday 9.ooam .., 5.00pm; aaipt ThuBday 1o.ooam to s.00pm. I 
Copies al app1ic:ations. inducfing the submitled plans. can alsc> be .;.-i on the Planning 5eMCe Mb5IIII r. 
-~-Publicac:cess to the internet isilYilitable fJtt of charge at Klrklees Ubrariesantl 
lnlon'nallon CenU'ls, ¥lhere 1W can book a CCffll)Uter. To find out -your nearest Llln!y is phone 01484 
2U300. 

Oodslonson most~ ~are delegated lo SenlorOlllaan.. Howewr, under lhe Council's~ 
Orde,s, applicants and members of lhe pubtic: 11'11)' addnm lho Planning Sub CommiUH II ~ ol the 
Counalare to mel<e lt1e final decision on 11,e applJcation. 

Ar,fMe who wishes lo make l'ejlleA<1.tatic,.,. about an~ should~ to the ~at lhe 1x1f> ol ttii. 
notice~ the respect;,e men,nce number within 21 days al the dat1!ol this pul,lication or email OCJ.dmln/il 
kirldaes.gov.uk. Rop,esentalions made by letter ...U only be~ ii a stamped addl-.d c,wolope J 
endosed. In aa:ordanawillt the F,-,, of lnlormationkd 2ll00, any~ r1ICMed mt1Y be medep,lbllo. 

ROADTIW'FIC IIEIIULAJlON/ICf 1\184 ·SECrlON 14 

ICllllCU:ES COUNCl1. 

INEDl:MIE,SLNtllWNTl:, HUIJllERSRB.DI 
ITEMPORAR\'-IIITION OFTRAFRCI ORDER2918 

NOTICE IS HERDIYIIM:N 1hat the Council al the Borough ol Klr1dNs by teason ofwcncs proposed to betalJieil 
aut on or,_. the road has made an Order the effect al wt,ldl w«l be that no penon shall cause or pem,il Mt 
whldl to ~ In lhat langth al Ned lane, Slaithwlllle Imm a point OUlslde hotR no. 5 to its jllncdon ~ 
Mal1anl W,, PROV10Ell TttAT StJCh prohit,;tion shall not extend to -..hides being used in connec1ion ~ ~ 
~ lo be caniod out on or ,_. lhe doMd langth al road or lo ...,1,1c:1es requiring access up to lt1e pointlslJ 
thec:losln. 
Pedesbian aa:esswill be mainlalned at atttimes. 
Attffl1eM routes for ~ afflcbld by the down, will be ....uab&, wi the unalfKlled length ol Ned 
Manchester Road. Back O'Oam. lhe unallacled length al Ned Lane. 
h is Intended that lhe closure will opor111t on Sunday, 20th May 21l18onlylaW,ougl, It can remain In fon:e lor ...I, 
period up 1o 1e .-.111s ii --..y1. - I 

I~ LANI!, BROCXHU.ES. HOLHFllmll 
ll94PORARY PROHl8llll)N OF11W'FaCI ClllllEII 21111 

NOTIC£ 15 HEREBY tlMiiN that the Coondl al the Bol'ougllal Kir1<1ees by reason alworl!s proposed ID be carried 
out on or near the road has made an Order the effect al ""1idl will be lhat no person shall cause or-permit af¥ 
¥ehicte to proceed in that length of 8rodd1oles l.aoe, Brcc:khcies fnwn I point apprmima121y 5 metres eitlwside 
al railway bridge PROVIDED llfAT &UCh prohibition shall not <!.t8nd lo whicles being used in comeclion will\ 
thewoncs to be awned oul on or near the dosed length ol road orto ""'1icles requiring acr:,m up to the poindsj 
al the dcsuro. 
Pedesbienaa>esswill be moinlained ataU-. 
All!rna!M rcutn for -.ehidH alfectad by the~ will be walhllM via the unalfecled length al Bn>dchales 
Lane. New Mfll Road. llylvl Lane, Hall Ing Lane, the unalfecttd length of llnxkhoim; Lane anchia,-.ersa. 
It is intended lllat the dosurw wiU operate on Sundty, 201h May 2018 lbolween ~ and 17:00 hours ..,tyj 
lallhough it an namaln in mrcefor any period up to 18 months ff noa,ssaryl. • 

{OOVERAOAD, IIOU4Rlfflll 
!TEMPORARl'PROIIIIIITION OFTRAFFICI ORDER21111 

NOTlCf. IS HEREBY OMII that theCcunci o! lhe Borough al Kiridoes by reason of woru prq,osed to be carried 
aut on or.- the road has made an a.lier the effed ol which will be that no person shell cause or permltrtri/ 
-..t1ide to prca,ed In thal length of Dowr Read. Hotmfirth Imm• point oo1Side Jeanwcod V-lor appcllld11,ately 
5 metres elttler side l'R<MDa> THAT StJCh prohit,;tion shall not extend towhides being used in amedklnwitfi 
lhe worl!s to be carried out on or,_. the dosed lt!nglh of road or to -.ehlcles requiring aa:ess up to the ~I 
al the closure. 

Pedeslrian aa,ess wi11 be maintained at all times. I 
AllllmalNe - for IO!hides affected by the ctosun, will be avalallle. the tmaffocted length al Dower Road 
Dowr i.-. OUnfml Road. Washpit New Road. theunaffecled lengthol Ot,,,er Road and-.k:e-. 

1 
ltis intanded that.the dosurewill commence m Monday, 21st May 2018 lllld nmain in lon:e until 25th May201 
lallllQIJ9h it can remain in ton:,, for ""Y period up to 18 monlll& ~ necessar,I. 

Dated this 18th May 2018. I 
Julie Muscrof1. SeMCI! Director - legal 6cM!matu & Commissioning. l<indees Coundl. Legal GMrnana, & 
~ 5eaJnd Fm', HighSlreetBuldngs. High Street. HtJddersfietd HOt 2ND 

Mlrket AC 
Visit: examlner.co.uk It's a no bralnert 

IOndoes Coo.nl 
lhe~(Mcln!blrs" AllcMlllnca!IEllgla,dl~2003 

14ombon,'~~2918-19 
n. sc11eme-adopllld by lht Council on 21 Nlrdl 2018 

andwlllappl)' from 1 Aprl 21118 unll 31 Mlrch 2019 
in adcpli,g thi$ scheme, the Council had n,gard to and has impemenl9d in full J!,e I ea,m,ne,-,s of 11,e 
lndopendent ~ Panel vo:llmet on 10 Nowrnber 2017: the recommetldalions being; 
• An incroaseln 1111! baslcallcMllnce for Counc:Rlon forward duties tram £13.099 to £13,360 . 
• No Increase in lt1e 111111 of special mpcnsibl1lty~whlch-pald in addition to thebosie aUa.-,ce. 

Themeln ...... oflhe2018-191Cbeme- £pet,... 
• Basic~ loreac:h NCltd member 13,360 

Ito lndtJde aU 1rMl and subslstenc:t within Klrideesl 
• Special~,,._,._, in addmon IO basic aUowance: 
Leader of the c...ndl 
Deputy leader 
BandA Cabinet member 
BanclA1 

Bands 

Band81 

BandC 
BandCl 

8ondC2 

BandO 

BandO1 

Chair of o..er.iew and Scrutiny 
Oppooillon leader~ ccunci&orsl 
Opposjtlo!lleaderl?-'J!lcouncillcrsl 
BtslnHs manager tlO+ c:ouncillorsl 

Business manager !20-'1!1 Clltlldllorsl 
Cllalrs ol Planning sub commtltffs 

lead members of°"™""" & S<tutiny panels 
a-ol District Committee 
Police and Crime panel memilef 

Business llllln8gl!r 17· 19 counciUorsl 
Choir ol Licensing and Safety ccmmittee 
Opposjtlo!l _, 12-6 COUlldllarsl 
Oepuly9f'OU9 lelldff 112+ councillorsl 
ChairolAjlpeals panel 

BandE 
Band El 

Chair al Corporate Gowemanc:e and Al.kit commlttet 
Adoption panel member 

25,155 
18.86& 
12.274 
11.D47 
11.D47 
t820 
9,820 
8,5'12 
7 ;J/,5 

6,138 
6,138 
6,138 
6,000 
4.911 
4,911 
3,684 
3.684 
3.684 
2.454 
1,227 

• That tho SRA for a Fosler Panel Member is paid at the dey r.e al £114 pec;dey 
• That chlirs al Mt'W!W and scrutiny ad-hoc panels sllould leaM £38.37 per day spit into half day sessions. 
• No Counci11c.- shall re<aiw: mart lhan Mt speCllll ruponsibiUty..u.-nc., 

• Coundllch rn,q elect to forego their enlltlement or any part of their entit1emerit to ani-nc.. 
• Car miluge outside the cfistriet. as set aut ,n Regulalion 8111 of the 2003 Ragulations. to be pefd at HMRC mes 
~-4!if, pernw for the lht 10.ooobusfnessm1u in the ""'year anc1 then 25p per m11e lt.efultec: 

• Pr'CMSion for payment al llepc,ndants" carers· allowatU ir. respect al such expenses of arranging.lo, 11\1! care al 
1heir children or dependants as art ,-ily inan.d in ca,ning lllll duties set out in Regulation 7111 al the 
2003 Regulations. To be paid at the nne of the national minimum w-vo for age 21 and~ ,,...dependant 
subject lo the actual e,cptflSe incun-od. 

• Provision of infonnatlon technology IO Coundllors. 
• Am1ngen..,,1s for publicity on the sdlem<,. 

• Sickness and holldlly enlitlemel,t. 

• Pn:MSion for the withdnlwal al~ if a CotJndllot IS suspended from tin/ duties for breach of lhe Code 
of Conduct. 

• Prvvision for membens of edlaliol, appeals panels, who 1ft not elected Council1ars gf Kif1dees Coundl will 
receive an illlkP,,ena, al £114 lora lull day..-dng and £65 for meetings lmlhln lour hours. 

Copiesolthe 2018-19Members' ~Sdleme together with lhe,--dsof paymemsmade bythecrud 
to Dluncillors in aa:lll'dance ~ the scheme""' a,,ailable fix' inspection during normal council off"a worldng 
hours al: The Democracy Setw:e, CMc Centre 3, High Slnel, Huddersfield H01 2TO and also on1ht Coondfs 
website: hlb,,}.,_,.kirldees.go,.uk/allowancasch4lm 

WllDUFEAHD COUlfflt'tSIDE M:r 1981 - Sl!CTIOH &3 
WEST'IORKSHIR£IClmlOl'O!JTAH coutm'COUNCII. 

DERNITM: MAP ANO STAT1iMEH'l'RJR THE KIIIIClJ!ES AREA 
KIIIKLEE5COUHCILIHOLNFIR1ll ASIRICTBI BYWAY231-IIIII08E 

I.AHE, HCIIJ,IFfflffJ PU8UC PllTit-FlCAllOff ORIJER 2018 
The aboYe crder made on the 14 May 2018, if cnnlinned as made, ...U 
modify the clefinitHt map and- for the area by adclng lo them 
• .-idiod bjM,ay c:omm.t,cing afils junction wilh Bridge 1..-,e at point 
A at Grid nilen!nce 1441 0850 and pn,ceeding in a nonheny cireclion 
for 212 metres lo point B at grid reflnnte 1445 OIS71. Reca1.me1ICll,g 
at poinl C at grid nifw1ln0e 1445 0872 and pr,ICMfincJ in a north north 
eastffiydlnodion lor "2111<1re$ lo point D at grid,.,.,._,, 1447 0875. 
A CIIJll' al 11,e onler and the onlor plan may be _, fnoe of ~ at 
Holmfir1hlb.wyand lnlormotionCenn, 47 Hudden/,cld Road, Holmlir1h 
H09 UI Itel 01484 41'868 lor cpening hour$! and Legal 5eMces, 2nd 
Floor, Hi!lflSliwl~ High !mat, Huddersfield H012NO. 
Copies al the onler and map may be bought lhen, at 11,e price al£5.00 
Mt represent,£,on$ or objections relating to the order must be sent in 
writing IO Silndra ~ Kh1dns Council. Logal Senbs, 2nd Floor, High 
Sli1'et 8uildin!ls, High SCreet. Huddersf..td Hill 2NO quoting mnnce 
SJH0105-147 not laltr than 2 July 21)18 and applicants are requested lo 
state.the grounds on which it is made. 
If no ~ or objections..,. duly made to the onle<-, or to eny 
part ol ii. orif l1l'f so made an, withdraMI, lhe l<iridees Coooc11, instead 
of submitting lhe onler lo the Seo'l!laly of Slale may ltsell conliml the 
order or pert of It W lhe ~ has by nollce to lhe SecrellliyoA Stale so 
ea,cl8d under pa,agraptl 5 of Schedule 15 lo the Wilalile and Comt,yslde 
Ad 1981 may itself c:onflrm the order or that part al the order. ~ the onler 
Is submitted to the Sec:n!tary al Stam for the ErMronment in whole or in 
part ..., representations or objtc!lons which haw not bN!l withdnMn 
wiQ be sent witlul. 
D;nd 18 May 2018 

Klrldees CGunciL Legat Senas, High SlnMt Buildings, High S1reet. 
HUOOERSAEUJ HOT 2ND 

i'u'Y 
SiLL 

wherever you are! 

ina'rket AC 
examiner.co.uk 

I 

The recycled 
paper 
content 
of UK 
newspapers 
ID2016was 
62.8% 

84 



_( 

CDS 

Certification that, in accordance with the requirements of the Act, notices 
have been published, served and posted on site and at the local office. 

I certify that the requirement of the Wildlife and Countryside Act 1981 
have been met in that notices have been published, served and posted 
on site and at the local offices as required. 

'T\ '\, t t q \ v cJ/ 
Julie Muscroft 

Service Director- Legal, Governance and Commissioning 
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CD9 

Certification that the necessary consultations have been carried out ( other 
local authorities and statutory undertakers) 

I certify that the necessary consultations have been carried out ( other local 
authorities and statutory undertakers). 

The responses of the statutory undertakers are included in CD 10 of the 
bundle. 
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CD 10 

Copies of any repl ies to the Pre-Order Consultation and the responses 
by the OMA. 

Atkins 

Cadent 
Gas Network 

Email 

Letter 

28 May 2018 

29 May 2018 
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Sandra Haigh 

From: 
Sent: 
To: 

Khandke, Harshita < Harshita.Khandke@atkinsglobal.com> 
28 May 2018 06:31 
Sandra Haigh 

Subject: No Objection: Holmfirth Restricted Byway 231 - Bridge Lane, Holmfirth - Public 
Path Modification Order 

Attachments: 22-05-2018_11-15-09.pdf 

Dear Sirs, 

New Roads and Street Works Act 1991 
Stopping Up Order/ Footpath Diversion/ Extinguishment / Gating Order 

No Objection 

We refer to the below or attached order and confirm that we have no objections 

Please email Stopping Ups to osm.enguiries@atkinsglobal.com 

To enable us to process your application as quickly as possible, please ensure you include Grid References. 

A copy of the Cable and Wireless process 4461 'Special Requirements relating to the external plant network of Cable and Wireless UK Services Ltd' is available 
on request. The process provides gui dance on working in the vicinity of Cable and Wireless's apparatus. 

@(PfiRl'ANT - PLEASE'READ = Youi'lieit"Stee7] 
Where apparatus is affected and requires diversion, please send all the scheme related proposals that affects the Vodafone Network to 
c3reguests@vodafone.com with a request for a 'C3 Budget Estimate·. Please ensure you Include a plan showing proposed works. (A 
location plan is insufficient for Vodafone to provide a costing). These estimates will be provided by Vodafone directly, normally within 
20 working days from receipt of your request. Please include proof of this C2 response when requesting a C3 (using the 'forward' 
option). Diversionary works may be necessary if the existing line of the highway/railway or its levels are altered. 

Plant Enquiries Team 
f: +44 (0)1454 662881 
E: osm.enquiries@atkinsqlobal.com 

ATKINS working on behalf of Vodafone: Fixed 0 
This response is made only in respect to electronic communications apparatus forming part of the Vodafone Limited 
electronic communications network formerly being part of the electronic communications networks of Cable & Wireless 
UK, Energis Communications Limited, Thus Group Holdings Pie and Your Communications Limited. 

PLEASE NOTE: 

The information given is indicative only. No warranty is made as to its accuracy. This information must not be solely relied upon in the 
event of excavation or other works carried out in the vicinity of Vodafone plant. No liability of any kind whatsoever is accepted by 
Vodafone, Its servants, or agents, for any error or omission in respect of information contained on this information. The actual position 
of underground services must be verified and established on site before any mechanical plant Is used. Authorities and contractors will 
be held liable for the full cost of repairs to Vodafone's apparatus and all claims made against them by Third parties as a result of any 
interference or damage. 

~ Please consider the environrnenl before printing this e-mail 
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From: Oncica, loana 
Sent: 24 May 2018 15:56 
To: National Plant Enquiry's <OSM.enquiries@atkinsglobal.com> 
Subject: Holmfirth Restricted Byway 231- Bridge lane, Holmfirth - Public Path Modification Order 

Name of Sandra Haigh 
Requester: 

Name of Kirklees Council 
Company: 

Requester DEV/SJH/ML/D105-147 
Reference: 

Email Address: Sandra.haigh@kirklees.gov.uk 

Site Location Holmfirth Restricted Byway 231 - Bridge Lane, Holmfirth - Public Path Modification Order 
Address: 
Telephone 01484221000 
Number: 

Grid References: SE 14410850 

loana Oncica, Utility Coordinator, Utility Solutions 

ATKINS 

The Hub, 500 Park Avenue, Aztec West, Almondsbury, Bristol, BS32 4RZ 

TEL: +44 (0)1454662269 

This response Is made only in respect to electronic communications apparatus forming part of the Vodafone Limited electronic 
communications network formerly being part of the electronic communications networks of Cable & Wireless UK, Energls 
Communications Limited, Thus Group Holdings Pie and Your Communications Limited. 

ATKINS work ing on behalf of Vodafone: Fixed 0 

From: loana.Oncica@atkinsglobal.com [mailto:loana.Oncica@atkinsglobal.com1 
Sent: 22 May 2018 11:17 
To: Oncica, loana <loana.Oncica@atkinsglobal.com> 
Subject: Equitrac Scan-to-Me 

This email and any attached files are confidential and copyright protected If you are nol the addressee. an; dissemination of this commtJnication 1s strictly 
proh 01ted Unless otherv,ise expressly agreed in writing. nolhing slated in this commu111r..at1on sh:;ill be legal y b1nd1ng The ulllma!e parent company of the 
Atkins Groilp IS SNC-Lavalin Group Inc Registered 1n Quebec Canada No. 05904 l ·0 Registered Office 455 boul Rene-Levesque Ouesl Montreal 
Quebec Canada. H2Z 1Z3 A list of Atkins Group companies registered in the United K1ngdo111 and locations around the world can be found at 
http /,\11ww atk111sgtobal.com/site-seNices/group-company-registration-deta1ls 
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Cadent 
Your Gas Network 

Sandra Haigh 
Kirklees Council 
Investment and Regeneration Service 
PO Box B93 
Civic Centre 3 
Off Market Street 
Huddersfield 
HD1 2JR 

Date: 29/05/2018 
Our Ref: XX_XX_3FWP _041416 
Your Ref: DEV/SJH/MUD105-147 (LMW) 

Plant Protection 
Cadent 
Block 1; Floor 1 
Brick Kiln Street 
Hinckley 
LE10 ONA 
E-mail: plantprotection@cadentgas.com 
Telephone: +44 (0)800 688588 

Natlonal Gas Emergency Number: 
0800 111 999• 

Natlonal Grid Electricity Emergency Number: 
0800 40 40 so• 

• Available 24 hours, 7 days/week. 

Calls may be recorded and monitored. 

www.cadentgas.com 

RE: Formal Enquiry, HD9 7AN, Bridge Lane, Holmfirth 

( Thank you for your enquiry which was received on 21/05/2018. 
( i::>lease note this response and any attached map(s) are valid for 28 days. 

An assessment has been carried out with respect to Cadent Gas Ltd, National Grid Electricity Transmission 
pie's and National Grid Gas pie's apparatus. Please note it does not cover the items listed in the section "Your 
Responsibilities and Obligations", including gas service pipes and related apparatus. 
For details of Network areas please see the Cadent website (http://cadentgas.com/Digging-safely/Dial-before­
you-dig) or the enclosed documentation. 

Are My Works Affected? 

Searches based on your enquiry have identified that there is no record of apparatus in the immediate vicinity of 
your enquiry. 

Cadent and National Grid therefore have no objection to these proposed activities. 

(_ 
C 

National Grid is a trading name for: 
National Grid Electricity Transmission pie 
Registered Office: 1-3 Strand, London WC2N SEH 
Registered in England and Wales, No 2366977 

National Grid is a trading name for. 
National Grid Gas pie 
Registered Office: 1-3 Strand, London WC2N 5EH 
Registered in England and Wales. No 2006000 

Cadent is a trading name for. Cadent Gas Limited 
Registered Offlce: Ashbrook Court. Prologis Park. 
Central Boulevard, Coventry CV7 SPE 
Registered In England and Wales. No 10080864 
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The contractor should contact Plant Protection before any works are carried out to ensure the apparatus is not 
affected by any of the proposed works. 

Your Responsibilities and Obligations 

The "Assessment" Section below outlines the detailed requirements that must be followed when planning or 
undertaking your scheduled activities at this location. 

It is your responsibility to ensure that the information you have submitted is accurate and that all relevant 
documents including links are provided to all persons (either direct labour or contractors) working for you near 
Cadent and/or National Grid's apparatus, e.g. as contained within the Construction (Design and Management) 
Regulations. 

This assessment solely relates to Cadent Gas Ltd, National Grid Electricity Transmission pie (NGET) and 
National Grid Gas pie (NGG) and apparatus. This assessment does NOT include: 

• Cadent and/or National Grid's legal interest (easements or wayleaves) in the land which restricts ( 0 
activity in proximity to Cadent and/or National Grid's assets in private land. You must obtain details of ( ) 
any such restrictions from the landowner in the first instance and if in doubt contact Plant Protection. 

• Gas service pipes and related apparatus 
• Recently installed apparatus 
• Apparatus owned by other organisations, e.g. other gas distribution operators, local electricity 

companies, other utilities, etc. 

It is YOUR responsibility to take into account whether the items listed above may be present and if they could 
be affected by your proposed activities. Further "Essential Guidance" in respect of these items can be found 
on the National Grid Website (http://www2.nationa!qrid.com/WorkArea/DownloadAsset.aspx?id=8589934982). 

This communication does not constitute any formal agreement or consent for any proposed development work; 
either generally or with regard to Cadent and/or National Grid's easements or wayleaves nor any planning or 
building regulations applications. 

Cadent Gas Ltd, NGG and NGET or their agents, servants or contractors do not accept any liability for any 
losses arising under or in connection with this information. This limit on liability applies to all and any claims in 
contract, tort (including negligence), misrepresentation (excluding fraudulent misrepresentation), breach of 
statutory duty or otherwise. This limit on liability does not exclude or restrict liability where prohibited by the 
law nor does it supersede the express terms of any related agreements. 

If you require further assistance please contact the Plant Protection team via e-mail (click here) or via the 
contact details at the top of this response. 

Yours faithfully 

Plant Protection Team 

Page 2 of 4 
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GUIDANCE 

Standard Guidance 

Essential Guidance document: 
http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=8589934982 

General Guidance document: 
http ://www2. nationalqrid .com/WorkArea/DownloadAsset.aspx?id=35103 

Excavating Safely in the vicinity of gas pipes guidance (Credit card): 
http://www.nationalgrid.com/NR/rdonlyres/ A3D37677-6641 -4 76C-9DDA­
E89949052829/44257 /ExcavatinqSafelyCreditCard .pdf 

Excavating Safely in the vicinity of electricity cables guidance (Credit card): 
http://www.nationalgrid.com/NR/rdonlyres/35DDEC6D-D754-4BA5-AF3C­
D607D05A25C2/44858/ExcavatinqSafelyCreditCardelectricitycables.pdf 

Copies of all the Guidance Documents can also be downloaded from the National Grid Website: 
http://www.nationalgrid.com/uk/Gas/Safety/work/downloads/ 

Page 3 of4 
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ENQUIRY SUMMARY 

Received Date 
21/05/2018 

Your Reference 
DEV/SJH/MUD105-147 (LMW) 

Location 
Centre Point: 414497, 408661 
X Extent: 201 
Y Extent: 324 
Postcode: HD9 ?AN 
Location Description: HD9 7AN, Bridge Lane, Holmfirth 

Map Options 
Paper Size: A4 
Orientation: LANDSCAPE 
Requested Scale: 2500 
Actual Scale: N/ A 
Real World Extents: N/A 

Recipients 
pprsteam@cadentgas.com 

Enquirer Details 
Organisation Name: Kirklees Council 
Contact Name: Sandra Haigh 
Email Address: sandra.haigh@kirklees.gov.uk 
Telephone: 01484 221000 
Address: Investment and Regeneration Service, PO Box 893, Civic Centre 3, Off Market Street, Huddersfield, 
HD1 2JR 

Description of Works 
S.U Wildlife And Countryside Act, 1981 , Section 53 (P) 

Enquiry Type 
Formal Enquiry 

Activity Type 
Highways 

Notice Types 
Notice Type: Section Notice (Wildlife And Countryside Act, 1981, Section 53) 

Page 4 of4 
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CD 11 

Name and address of every person notified under 

Paragraph 3(2)(b)(i), (ii) and (iv) of Schedule 15 to the 1981 Act. 

3(2)(b)(i) 

The Company Secretary Holmfirth and District Bowling Club 
Bridge Fold 
Bridge Lane 

Yorkshire Electricity Distribution PLC 
Lloyds Court 

C 

Holmfirth 
West Yorkshire 
HD77AN 

Holmfirth Cricket Club 
Bridge Road 
Bridge Lane 
Holmfirth 
West Yorkshire 
HD97AN 

Paragraph 3(2)(b)(ii) 

Mrs MA Bewick 
Clerk to Holme Valley Parish Council 

0 Council Offices 
Huddersfield Road 
Holmfirth 
HD9 3JP 

78 Grey Street 
Newcastle Upon Tyne 
NE1 6AF 

The Company Secretary 
J & JW Longbottom Ltd 
Bridge Foundry 
Bridge Lane 
Holmfirth 
West Yorkshire 

Paragraph 3(2)(b)(iv) - See attached list 
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Auto-Cycle Union British Gas Transco British Horse Society 
Savile House Wood Street Asset Support 
Savile Road Rugby 1100 Century Way 
Skelmanthorpe Warwickshire Thorpe Park 
Huddersfield CV212XY Leeds LS15 8TU 
HD89EG 

British Horse Society Chief Fire Officer 
CTC Deer Park W Y Fire Service 
National Office Stoneleigh Oakroyd Hall 
Parklands Kenilworth Birkenshaw 
Railton Road Warwickshire West Yorkshire 

CV8 2LR BD11 2DY Guildford 
GU2 9JX 

Freight Transport 
Holme Valley Civic Society Mrs M A Bewick 

Northern Region 
Brian Hinchliffe Holme Valley Parish Council 

~ oringwood House 
Carr Lodge Council Offices 

ow Lane Huddersfield Road 
Horsforth Hightown lane 

Holmfirth 
LS18 5NU Holmfirth 

HD9 3JP Huddersfield HD9 3HY 

Operational Support 
Customer Operations Huddersfield Civic Society ntl 

Roberts House National Grid 67a Kaye Lane 
De Havilland Avenue Brick Kiln Street Huddersfield 
Preston Farm Business Park Hinckley HOS 8XT Stockton on Tees LE10 ONA 
Cleveland TS18 2TH 

Open Spaces Society Peak & Northern Ramblers Association 

25a Bell Street Footpath Society Second Floor 

( mley on Thames 23 Tumcroft Lane Camelford House 
Offerton 89-90 Albert Embankment Oxon 
Stockport LONDON RG9 28A 
Cheshire SK1 4AB SE1 7TW 

Yorkshire Water Atkins YEDL 
PO Box 500 The Hub Diversions Section 
Western House 500 Park A venue 98 Akerton Road 
Halifax Road Aztec West Castleford 
Bradford Almondbury WF-10 5DS 
806 2LZ Bristol BS32 4RZ 

Rachael.martin@yas.nhs.uk iohngleadow@gmail.com highwaysadmin@KCOM.com 
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Southernareapu@westyorkshir 
e.pnn.police.uk 

C 

C 

notices@bbtrust.org.uk email@britishdrivingsociety.co. 
uk 
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CD11 

Name and address of every person notified under (II) paragraph 
3(2)(b)(i), (II) and (IV) of Schedule 15 to the 1981 Act. 

Paragraph. 3(2)(b )(i):-

Holmfirth and District Bowling Club, Bridge Fold, Bridge Lane, Holmfirth, 
West Yorkshire, HD9 7 AN. 

The Company Secretary, J & J W Longbottom Limited, Bridge Foundry, 
Bridge Lane, Holmfirth, West Yorkshire. 

The Company Secretary, Yorkshire Electricity Distribution PLC, Lloyds 
Court, 78 Grey Street, Newcastle Upon Tyne, NE1 6AF. 

Holmfirth Cricket Club, Bridge Road, Bridge Lane, Holmfirth, West 
Yorkshire, HD9 7 AN. 

Paragraph 3(2)(b )(ii) - Not Applicable 

Paragraph 3(2)(b )(iv) - See attached list 
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Paragraph 3(2)(b )(iv) 

Auto-Cycle Union 
Wood Street 
Rugby 
Warwickshire 
CV21 2XY 

British Horse Society 
Deer Park 
Stoneleigh 
Kenilworth 
Warwickshire 
CV8 2LR 

Freight Transport 
Northern Region 
Springwood House 
Low Lane 
Horsforth 
LS18 5NU 

Huddersfield Civic Society 
67a Kaye Lane 
Huddersfield 
HD5 8XT 

Open Spaces Society 
25a Bell Street 
Henley on Thames 
Oxon 
RG92BA 

British Gas Transco 
Asset Support 
1100 Century Way 
Thorpe Park 
Leeds LS15 8TU 

Chief Fire Officer 
W Y Fire Service 
Oakroyd Hall 
Birkenshaw 
West Yorkshire 
BD112DY 

Holme Valley Civic Society 
Brian Hinchliffe 
Carr Lodge 
Hightown lane 
Holmfirth 
Huddersfield HD9 3HY 

Operational Support 
ntl 
Roberts House 
De Havilland Avenue 
Preston Farm Business Park 
Stockton on Tees 
Cleveland TS18 2TH 

Peak & Northern 
Footpath Society 
23 Turncroft Lane 
Offerton 
Stockport 
Cheshire SK1 4AB 

British Horse Society 
Savile House 
Savile Road 
Skelmanthorpe 
Huddersfield 
HD89EG 

CTC 
National Office 
Parklands 
Railton Road 
Guildford 
GU2 9JX 

Mrs M A Bewick 
Holme Valley Parish Cou 
Council Offices 
Huddersfield Road 
Holmfirth 
HD9 3JP 

Customer Operations 
National Grid 
Brick Kiln Street 
Hinckley 
LE10 ONA 

Ramblers Association 
Second Floor 
Camelford House 
89-90 Albert Embankme 
LONDON 
SE1 7TW 
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Yorkshire Water 
PO Box 500 
Western House 
Halifax Road 
Bradford 
B06 2LZ 

notices@bbtrust.org.uk 

Southernareapu@westyorkshir 
e.pnn.police.uk 

Atkins 
The Hub 
500 Park Avenue 
Aztec West 
Almondsbury 
Bristol 8S32 4RZ 

johngleadow@gmail.com 

email@britishdrivingsociety.co. 
uk 

YEDL 
Diversions Section 
98 Akerton Road 
Castleford 
WF10 50S 

highwaysadmin@KCOM.co1 
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CD12 

An undertaking that if confirmed, notice will be duly published and 
served; or if not confirmed notice will be duly served. 

I hereby give an undertaking that if confirmed, notice will be duly 
published and served; or if not confirmed notice will be duly served. 

(./n \ t \. \. \ \ " c.1 / ,_, J 
Julie Muscroft 
Service Director- Legal, Governance and Commissioning 
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CD 13 

A Location Map to enable the Inspector to locate the site. 

C 

(_ 
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CD14 

Written permission from the landowner allowing the Inspector access to 
the land. 

The landowners have been contacted and the permissions will be 
forwarded once received. 
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Reference Kirklees DEV/SJH/Ml/0105-147 

Dear Ms Haigh 

Holm/irth and District Bowling Club 

Bridge Fold1 Bridge Lane 

Holm/irth HD9 7AN 

14/02/2019 

With reference to your recent letter and our telephone conversation regarding access by 
the inspector to our land. 

( I can confirm access to the land is granted for the purpose of this inspection. 

olmfirth Bowling Club 

0 

107 



CD15 

Name and address of the applicant: 

0 

( 
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CD16 

Confirmation that the OMA is supporting the Order. 

I confirm that Kirklees Council is supporting the Order. 

( ]\. \ \, t q \ v-:;}/ 
C Julie Muscroft 

Service Director- Legal, Governance and Commissioning 

C 
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CD17 

Details of time and place where documents relating to the Order will be 
made available for public inspection by the authority. 

Documents relating to the Order will be made available for public 
inspection by the authority at:-

Holmfirth Library & Information Centre, 47 Huddersfield Road, Holmfirth, 
West Yorkshire HD9 3JH 

Kirklees Council Customer Services, Civic Centre 3, Huddersfield 

(Monday to Friday 09:00 - 17:00 except Thursday 10:00 - 17:00) 
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The completed Health and Safety Questionnaires. 

C 

C 
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Health and safety at the site questionnaire 
Kirklees DMMO - Bridge Lane, Holmfirth 

The Inspector will visit the site and will need to know what safety equipment and 
protective clothing to br ing. The following questions indicate the type of information the 
Inspector will need about the site. Please supply any additional information on a 
separate sheet of paper. 

1. Is the site uneven or does it present any other known risks? Is special footwear or any 
other Personal Protection Equipment required? 

No. Cricket ground may have usual activity. 

2 . Is there any likelihood of exposure to pets or other animals which may present a 
risk to the safety of the Inspector? 

C None, that we are aware. 

3. Is the site remote and/or can it be seen from other highways or rights of way? 

No. Access is usually available to the order route at time of writing (March 
2020) from the southern terminus at Bridge Lane and the northern terminus 
at Sands Rec, off Huddersfield Road. The Order route may at times be blocked 
along the way by gates or other. 

4. Does the site have a good mobile phone signal or is there easy access to a public 
telephone should the emergency services be required? 

( 
Yes. 

5. Is the right of way easily accessible? Will arrangements for access by the Inspector 
need to be made in advance? 

See 3 above. Some landowners are objectors, and access is not always 
available. 

1 
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House 
2 The Square, Temple Quay, Bristol, 8S1 6PN. Email - rightsofway2@pins.qsl.gov,uk. 
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6. Are there any dangerous pieces of equipment or substances stored at any point 
along the right of way? 

None of which we are aware. Cricket ground may have the usual equipment 
and activity. 

7. If there is any other relevant information which the Inspector should be aware of that 
is not covered in this questionnaire? 

No 

2 
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House 
2 The Squar,e, Temple Quay, Bristol, BSl 5PN. Email - rightsofway2@pins.gsi.gov.uk. 

0 

0 
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CD19 

Extract from the Definitive Map and Statement. 

0 

C 
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Evidence Forms 

The Council is not submitting the evidence forms with the bundle. There are 118 user 
evidence forms. 

G:\PLA\0105\O105-147\2020 03 20 - CD20 - Evidence Forms.docx 
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