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1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

Introduction

This document is the Statement of Reasons of The Council of the Borough of
Kirklees (“Acquiring Authority” or the “Council”) for the making of a
compulsory purchase order entitled The Council of the Borough of Kirklees
(Buxton House, Huddersfield) Compulsory Purchase Order 2024 (“the “Order™).
In this Statement of Reasons, the land included in the Order is referred to as “the
“Order Land”.

This Statement of Reasons has been prepared in compliance with Tier 3 -
Section 14 of the Guidance on Compulsory Purchase Process issued by the
Ministry of Housing Communities and Local Government (October 2024) (the
“Guidance”).

The Acquiring Authority has made the Order pursuant to section 226(1)(a) of the
Town and Country Planning Act 1990.

The purpose of the Order is to facilitate alterations and refurbishments to levels
3-11 of Buxton House along with a change of use of takeaway and public house
and alterations to convert ground floor to 2 flats, entrance lobby, bike and bin
storage; change of use of restaurant and alterations to convert level 1 to 2 flats
and bin storage; alterations to level 2 to form one additional flat and installation
of photovoltaics to roof (the “Scheme”). The Scheme is proposed to be
implemented by means of the redevelopment proposals which were granted
planning permission on 15 July 2024 under reference number 2024/90109 (the
“Planning Permission™)

If confirmed by the Secretary of State for Housing, Communities and Local
Government the Order will enable the Acquiring Authority to acquire compulsorily
the Order Land to facilitate the Scheme.

The Council recognises that a compulsory purchase order may only be made if
there is a compelling case in the public interest to acquire land (see - paragraphs
12.3 of the Guidance). The Council considers that a compelling case in the public
interest exists for making the Order, as described in the following sections of this
Statement of Reasons set out below.

This Statement of Reasons is a non-statutory statement provided in compliance

with paragraph 215 of the Guidance.



2.2.

2.3.

2.4,
2.5.

2.6.

Description of the Order Land and Wider Site

Buxton House is situated between Albion Street and New Street in Huddersfield
town centre. This is in an area predominantly comprising retail and municipal
buildings. Buxton House was built in the 1960s and is a high-rise tower block
typical of the time in which it was built. It comprises a pedestrian underpass and
retail units at ground floor level, further retail and hospitality units at first floor
level and residential accommodation in the form of flats and bedsits from floors
2-11. The majority of the retail units are vacant. At first floor level it is surrounded
to the north, east and south by a 39-space public car park. This car park is
accessed by an up and down ramp at either end of Albion Street. To the north-
east and south-east of Buxton House is a 1960s shopping precinct fronting on to
New Street. The retail units within the precinct are physically joined to Buxton
House and form part of a complex which was constructed as a single
development. The retail units on New Street are accessible at the rear via the
first-floor car park. The majority of the units to the south-east extend all the way
back to Albion Street at ground floor level underneath the car park. Please see
the pictures on pages 6-10.

Although the Council owns the freehold interest of the Order Land,
implementation of the Scheme requires the acquisition of leasehold interests.
The Council has endeavoured to acquire the necessary interests by negotiation,
but it has not been possible to reach agreement with one affected party.

The map that accompanies the order (the “Order Map”) identifies the interest to
be acquired shown edged red and coloured pink. The Order Map is provided at
Appendix 1.

The Order Map identifies the land which comprises the Order Land.

The Order Land is Flat 49 Buxton House, New Street, Huddersfield, HD1 2PJ is
situated on the third floor and is held in single leasehold ownership registered at
HM Land Registry under title number YY110368. Under the Scheme it will
accommodate a fire compliant service shaft and resized residential
accommodation.

Flat 49 Buxton House incorporates an overhang section of Buxton House which

is not mapped on the building outline on the Ordnance Survey map but is shown



on the Order Map. This overhang can be seen on the photograph below. The

location of Flat 49 is indicated by a red arrow.







Buxton House looking South with access roadway to the East



Buxton House and first floor car park looking North



Buxton House and the car park ramp from Albion Street looking North



Buxton House with Retail shops on New Street and the Buxton Way underpass
looking West

410 PERSPECTIVE VIEWS - EXISTING EXTERNAL VIEW LOOKING NORTH WEST
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3.2.

3.3.

3.4.

3.5.

3.6.

Enabling Powers

The Council has the power under Section 226(1)(a) of the Town and Country
Planning Act 1990 (the “Act”) to make a compulsory purchase order to acquire
land in its area if it thinks that the acquisition of the land will facilitate the carrying
out of development, redevelopment or improvement (including regeneration) on
or in relation to the land.

Section 226(1a) of the Act provides that the Council may not exercise this power
unless it thinks that such development, re-development or improvement is likely
to contribute to the promotion or improvement of the economic, social or
environmental well-being of its area.

The Government has prepared the Guidance. The Council has had regard to and
followed the Guidance in relation to the Order. Paragraph 1 of the Guidance
provides that,

“Compulsory purchase powers are an important tool to use as a means of
assembling the land needed to help deliver social, environmental and economic
change. Used properly, they can contribute towards effective and efficient urban
and rural regeneration, essential infrastructure, the revitalisation of communities,
and the promotion of business — leading to improvements in quality of life”
Paragraph 2 of the Guidance provides that a compulsory purchase order should
only be made “where there is a compelling case in the public interest”

The Guidance provides general guidance on the use of compulsory purchase
powers by acquiring authorities whilst Section 1 of Tier 2 provides specific
guidance for local authorities on the use of their powers under section 226 of the
Act. Paragraph 98.1 of the Guidance provides that the power is,

“intended to provide a positive tool to help local authorities with planning powers
to assemble land where this is necessary to implement the proposals in their
development plan or where strong planning justifications for the use of the
powers exist”.

The promotion of the Order is in accordance with the Guidance.

11



4.2

4.3

4.4

4.5

4.6

4.7

Purpose of the Order and the Scheme

The purpose of the Order is to secure the assembly of land not within the
Council’'s ownership or control that is required for the Scheme.

The Council currently operates Buxton House Tower as social housing
accommodation. The Council is the freehold owner of the site.

Due to the Buxton House being identified as a High-Risk Residential Block under
fire safety guidance issued by the Hackitt Review surveys were undertaken and
a Building Safety Case was developed in 2020. The condition of the structure
and remaining useful life of Buxton House was also assessed. The Fire Risk
Assessment for the building advised major fire safety improvements were
required.

Buxton House does not currently meet modern standards of fire safety. In
particular there is a lack of available smoke control, a refuse chute installation in
the escape stair, issues with both vertical and horizonal compartmentalisation
and a deficient Part 1 fire system. The surveys also identified building defects.
The Scheme was therefore devised to address these issues and deliver better
guality more environmentally friendly housing for the Council’s social tenants, as
well as bringing regenerative benefits to Huddersfield Town Centre.

The Scheme will deliver a modern, thermally efficient residential building for
Huddersfield which will significantly improve the quality, safety and choice of
social rented accommodation on offer in the town centre as well as addressing
the blight arising from the presence of long term vacant commercial units that will
achieve economic, social and environmental well-being benefits for the Council’s
area and the residents of the remodelled Buxton House. The approved proposals
for the remodelling are outlined in Section 5 Planning.

The fire safety improvements will bring the building up to current safety standards
for high-risk buildings and will improve safety for residents, members of the public
and the staff and customers of the businesses in the wider area as well as giving
residents peace of mind.

The feeling of safety for residents — one of the areas of concern raised through
the consultation process — will also be enhanced by the addition of a larger, more
prominent, well- lit and welcoming entrance lobby and new CCTV recording
facilities. Internally, the dark, narrow corridors will be widened to improve the
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4.8

4.9

4.10

411

4.12

4.13

look and feel of the building and make it somewhere people can feel proud to
live.

The introduction of photovoltaic panels on the roof will contribute to the cost of
lighting the communal areas, helping to reduce the amount of service charge that
residents pay. It is well documented that poor quality, hard to heat and damp
homes are a major cause of ill-health for residents.

This project will provide well-insulated homes that will be affordable for residents,
even those on low incomes, to heat.

This will provide a healthier living environment as well as an enhanced feeling of
wellbeing which in turn will contribute to better mental health. Adequately heated
homes will also reduce the occurrence of damp, mould and condensation
resulting in lower maintenance costs for the Council with the savings able to be
diverted into further improvements in existing stock or the creation of more new
affordable homes to alleviate the pressure on the housing waiting list.

The Scheme will introduce dedicated cycle storage facilities for residents. This,
along with the fact that the Scheme is within easy walking distance of all the
facilities of a large town centre as well as a range of public transport options, will
discourage car use amongst residents, encourage cycling which will contribute
to better health and wellbeing as well as having a small positive impact on air
quality, town centre traffic congestion and the availability of parking by reducing
reliance on the private car.

By introducing some 2-bedroom apartments and reducing the number of bedsits,
the Scheme addresses one of the concerns voiced by residents through the
consultation process which was the high number of bedsits. The proposed mix
— reducing the number of bedsits from 38 to just 5, increasing the number of 1
bed flats from 19 to 22 and introducing 19 2-bedroom apartments - will improve
the town centre accommodation offer and help build a more balanced community
than presently exists. This will help to reduce some of the social issues that can
be associated with large concentrations of single person accommaodation.

The Order Land is a single leasehold flat situated on the 3™ floor of Buxton
House. Whilst the Scheme retains as much of the existing structure as is
possible, to aid in maintaining structural stability, the internal layout, as existing,
does not meet the requirements established by current housing technical
standards and did not work from an architectural perspective while allowing the
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installation of the necessary equipment, internal fixtures and fittings required for
modern living.

4.14 The Scheme therefore requires the building to be stripped back to its structural
shell and reconfigured. There will be no walls or windows during the works and
the flat will be unhabitable. As part of the renovation the layout of Buxton House
is changing and Flat 49, as currently demised will no longer exist. The Order
Land is a small part of the overall Scheme but is required to allow the

implementation of the Planning Permission for the Scheme.

14



5.2.

5.3.

5.4.

5.5.

5.6.

Planning

As described above, it is proposed to deliver the Scheme by means of

redevelopment proposals comprised in the Planning Permission as follows:

Alterations and refurbishments to levels 3-11 of Buxton House along with a

change of use of takeaway and public house and alterations to convert ground

floor to 2 flats, entrance lobby, bike and bin storage; change of use of restaurant

and alterations to convert level 1 to 2 flats and bin storage; alterations to level 2

to form one additional flat and installation of photovoltaics to roof

The Scheme is intended to provide affordable rented housing for applicants on

the Council’s housing waiting list.

As noted above, the Planning Permission was granted on 15 July 2024. In

determining to grant planning permission, the local planning authority concluded

that the proposals were in accordance with the Development Plan and that other

material considerations also supported the granting of consent.

It follows from the above that:

5.4.1. there are no planning impediments to the Order; and

5.4.2. thatthe Scheme is in accordance with the up-to-date planning framework
for the area.

The relevant local and national planning policies are referred to below:

Town Centre Regeneration

5.6.1. The National Planning Policy Framework, 2021 (NPPF), chapter 7, sets
out that town centres need to grow and diversify. The Policy framework
sets out that growth and diversification should respond to recent rapid
changes in the retail and leisure industries, allow for a suitable mix of
uses in town centres, including housing, and reflect the distinctive
characters of individual places.

5.6.2. The principal aim of the Scheme is to remodel the residential
accommodation that comprises floors 2 -11 of Buxton House to meet
current fire and safety regulations as well as improving space standards
of the individual apartments, as far as possible within the existing
constraints of the block envelope and enhance the variety of
accommodation types on offer.

15



5.6.3.

5.6.4.

5.6.5.

5.6.6.

5.6.7.

The conversion of long term vacant commercial property units into
housing also fits the diversification agenda and aligns with the vision in
the Council’'s “Huddersfield Blueprint” which aims to make the town
centre a great place to live.

The Scheme will make a significant positive contribution to the vitality
and enhancement of Huddersfield town centre by improving the
residential accommodation offer through the introduction of more 2-
bedroom apartments and reduce the number of bedsits as compared
with the current design as well as providing improved refuse and cycle
storage facilities — issues that residents, taking part in the pre-planning
consultation process, stated were important to them.

Bedsits are often hard to let and for many modern households (such as
single parents with shared custody of children) are simply not an
appropriate form of accommodation. The reduction in the number of
bedsits will not exclude potential applicants from the affordable housing
market as they would still be eligible for a 1-bedroom property; it does,
however, given them access to better quality accommodation with
sleeping areas separate from the main living areas. The number of
bedsits will be reduced from 38 down to just 5, with the number of 1-
bedroom flats increasing from 19 to 22. Providing 19 2-bedroom
apartments will encourage a more mixed community with a more diverse
range of household types and will help to reduce the possibility of the
social problems that can be experienced with large concentrations of
single person accommodation.

The remodelling of the entrance to provide a more welcoming approach
will also improve the feeling of safety in this part of the town centre both
for residents and users of the Buxton Way pedestrian underpass. The
Scheme represents a substantial investment, on a brownfield site, in a
highly sustainable location in compliance with the requirements of the
NPPF and the Planning Policy Guidance on Town Centres and Retail
(2020).

The Kirklees Local Plan Core Strategy adopted in 2019 highlights
Huddersfield town centre as a principal town centre in the Borough.
Policy LP17 seeks to provide opportunities for town centre living in
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5.6.8.

5.6.9.

5.6.10.

5.6.11.

Huddersfield. The Scheme meets the objectives of this policy by
improving the accommodation offer and repurposing four vacant retail
units on the ground floor as affordable housing.

Proposals for residential uses within the defined town centres in the
Kirklees Local Plan will be supported subject to criteria set out in local
plan Policy LP15. This policy seeks to retain secondary shopping
frontages; however, the Plan offers flexibility on the policy allowing for
beneficial changes in use which would see long term vacant units being
replaced with improved residential facilities which will also bring wider
benefits to the street scene through the development as a whole. The
proposal therefore complies with this policy.

Residential uses within town centres play an important role in creating
vibrancy and activity within centres, especially outside of the core
operating times. They can increase footfall rates throughout the day and
into the evening. Buxton House, in its current form, needs significant
investment and works for occupation to continue. The Scheme will
secure continued residential occupation and is the most efficient and
effective means to address the existing issues. The Scheme to create
high quality affordable homes within the town centre is an efficient use
of existing space which achieves a good density rate and provides a
range of accommodation which is desirable to those wanting to live within
the town centre where there is good access to services and public
transport.

The NPPF acknowledges that town centres can support a broader mix
of uses due to their changing roles and function, with paragraph 86
recognising, “that residential development often plays an important role
in ensuring the vitality of centres and encourages residential
development on appropriate sites.”

A total of 46 residential units are proposed within the Scheme, which is
in compliance with the national policy view on the appropriateness of
residential development in towns and city centres. This is a net reduction

of 11 homes overall and is necessary to :
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5.7.

5.6.12.

5.6.13.

) Improve the standard and quality of the accommodation in terms of
the variety of homes on offer (inclusion of 2-bed flats to create a
mixed community).

. Improve the standard and quality of the homes so that they are as
a minimum, compliant with the formerly accepted Design & Quality
Standards published by Homes England (formerly The Housing
Corporation), and over half are compliant with the Nationally
Described Space Standards. (It is not possible, because of the
constraints of the structure of the building, to increase the footprint
of all apartments to this standard).

. Accommodate modern plant to serve the development.

. Improve the attractiveness and feel of the communal areas and
entrance.

o Introduce improved facilities for cycle storage, refuse storage and
disposal.

Whilst there is a reduction in the number of units the 2-bedroom flats to

be created will house more residents than the current bedsits and 1-

bedroom units. The Council has determined that the small reduction in

the current number of units is necessary and justified to create quality
safe homes and a mixed tenure. Additionally, several of the current units
are no longer of a lettable standard due to damp and water ingress. It
has not been possible to address these defects by piecemeal repairs.
The Scheme will address this and bring them back into use.
The Scheme therefore fully complies with the objectives of Chapter 7 of

the NPPF with regards to town centre regeneration.

Placemaking

5.7.1.

5.7.2.

Chapter 12 of the NPPF identifies good design as: “a key aspect of
sustainable development”.

Paragraph 128 advises that developments must function well over their
lifetimes, be visually attractive with good architecture and layout,

effective landscaping, sympathetic to local character whilst not

18



5.7.3.

5.7.4.

discouraging appropriate innovation or change such as increased
densities and providing a high standard of amenity.

Paragraph 131 states that great weight should be given to innovative
designs which raise the standard of design more generally in an area, as
long as they fit in with the overall form and layout of their surroundings.
Kirklees Local Plan Policy LP24 states that good design should be at the
core of all proposals. Proposals should incorporate good design by
ensuring that the form, scale, layout and details of all development
respects and enhances the character of the townscape and landscape.
The proposal improves the external appearance of the building through
the use of facade cladding, increasing the size of upper floor windows
and introducing Juliet balconies. This increase in glazing will add depth
to the rather austere 1960s elevations of the existing building. The shop
fronts to the east will be removed and replaced with three openings.
These provide resident access to an entrance lobby with lift access to
the flats and a separate access to a refuse store. The residents’ access
will create an active frontage, activity and natural surveillance which will
increase the feeling of safety — something that existing residents

identified as a shortcoming of the current building layout.

5.8. Impact on highway safety

5.8.1.

5.8.2.

The NPPF states that all new development should be assessed in terms
of its impact on the existing transport infrastructure, impacts on the safety
of users and the impact if encouraging sustainable transport modes.
Kirklees Local Plan policy LP21 sets out the matters against which new
development will be assessed in terms of highway safety.

The Scheme is located within the Huddersfield town centre commercial
and retail area and as such is in a very sustainable location with many
shops and services within a short walk and bus and rail stations within
400m and 700m, respectively. The removal of a former takeaway, public
house and restaurant and the reduction of residential units from 56 to 46
together with there being no on-site parking provision is expected to
reduce trip generation. The Scheme includes cycle parking facilities to
further encourage the use of sustainable means of transport.
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5.9. Residential amenity

5.9.1.

5.9.2.

5.9.8.

5.9.4.

A core planning principle set out in the NPPF is that development should
result in a good standard of amenity for all existing and future occupiers
of land and buildings. Policy LP24 of the Kirklees Local Plan states that
proposals should promote good design by ensuring that they provide a
high standard of amenity for future and neighbouring occupiers.

Due to its age, Buxton House is suffering from maintenance issues such
as leaks to the roof, the condition of windows, damp and water
penetration and poor thermal performance. In addition, resident
consultation identified a dislike of the entrances to the building which are
dark, unappealing and feel unsafe and the internal communal areas on
the grounds of noise and general appearance and the number of bedsits
in the block. The internal circulation is cold and tired, spaces feel
unwelcoming, and the colour palette reflects an institutional environment.
The hard exposed surfaces reverberate noise throughout the
development, making it unpleasant for residents within their apartments.
The current lifts are extremely small, making it hard for residents to
transport large items and have unreliability issues. The lifts also only
access alternative floors so half of the residents must climb at least one
additional flight of stairs to reach their homes.

The existing homes are small and cramped, unsuitable for modern day
living. The bedsits are particularly small and unappealing. The homes
do not meet current building regulation standards and suffer with poor
thermal efficiency.

The proposal introduces a new, appropriately sized ground floor
entrance lobby directly from Albion Street, rather than from the
pedestrian underpass, Buxton Way. The new entrance will ensure
compliance with Part M of the Building Regulations (Access to and use
of buildings). The unsatisfactory lift arrangement will be replaced with a
fire and evacuation lift serving all floors. The existing narrow corridors
will be widened and opportunities for enhanced finishes which will help
to create an environment that residents can feel proud of and make it

easier to bring larger items such as furniture into their apartments.
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5.10. Heritage, Conservation and the Historic Environment

5.10.1.

5.10.2.

There are no listed buildings within the boundary of the Scheme,
however the site is adjacent to the Huddersfield Town Centre
Conservation Area and is visible from several listed buildings. As such
the proposal has had to demonstrate that it will have no adverse impact
on the Conservation Area. Underneath Buxton House, above the
entrance to Buxton Way is a mosaic “Systematic Sequence in Line and
Shade”, a 1969 work by Richard Fletcher. The mosaic is considered by
the 20" Century Society and the Modernist Society as a work of
significance. The work will be protected during construction and retained
in its existing position.

Overall, it is considered that the Scheme complies with the requirements
of the NPPF and the Kirklees Council Local Plan policies LP15, LP17,
LP21, LP24 and LP35.
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6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

Consultation

The Council has sought to engage existing residents of Buxton House in shaping
the future of the building following a detailed intrusive investigation of the block
to establish recommendations for fire safety improvement and investment work.
This process began well in advance of the conception of the approved planning
proposals.

Between February and April 2021 residents and leaseholders in the residential
accommodation were sent consultation packs containing information about the
current state of the block, details of the two options for improving fire safety
(refurbishment and remodelling of the block, or demolition and rebuilding) and
information on how they could share their views.

The results showed that 66% of respondents were in favour of remodelling and
refurbishing the building to bring it up to modern standards as opposed to
demolition and rebuilding of low-rise flats.

Residents and leaseholders also commented that they wanted to be safe and to
feel safe, to live in a modern home, to remain close to the town centre, to live in
a more mixed community (not just single people) and a solution that
demonstrates value for money.

Residents and leaseholders were consulted again on their views on the initial
designs for the remodelling project in August 2023. The event took the format a
series of three drop-in sessions held in a vacant flat with representatives in
Buxton House in August 2023.

Representatives from the fire safety engagement, resident involvement and high
-rise project teams were present as well as the Council’'s appointed architect,
AHR.

Prior to the events, officers conducted flat to flat calls to remind residents and
leaseholders on the proposed remodelling programme and engage with Council
tenants about the need to find them alternative accommodation.to ensure
participation was maximised.

Of the 38 properties occupied at the time of the events, 31 residents (82%)
completed an opinion survey either at or after the event. This is a high percentage
response showing that residents were engaged with the process and that the
opinions expressed can be considered representative.

22



6.9.

6.10.

6.11.

6.12.

The consultation was also used as an opportunity to update residents and
leaseholders on the proposed remodelling programme and engage with Council
tenants about the need to find them alternative accommodation.

The survey showed that residents valued the central location and proximity to
amenities. A common theme was a dislike of the access to Buxton House via
Buxton Way. The current entrance is via a pedestrian underpass which although
short, straight and lit, has no active overlooking outside normal shopping hours.
This is compounded by a recessed main entrance which creates a ‘hiding place’
and residents stated that they did not feel safe entering and leaving the building.
Residents also stated the noise from the bar on Albion Street as a negative
aspect of the accommodation. The bar has a licence for live music and the
serving of alcohol until 0300. It also has bifold doors which, when opened,
provide no protection for residents against noise. A pattern emerged on the
importance residents attach to the quality and the management of the communal
spaces in the block which has resulted in the proposed widening of corridors and
creation of a more welcoming and accessible entrance lobby from Albion Street.
Internally, responses showed a strong a desire for better quality windows,
improvements to ventilation and the removal of bedsits from the block. Many
residents also asked that a launderette be provided as part of the remodelling
project. The majority of residents were pleased with the proposed remodelling
plans with 55% of respondents expressing a desire to return to Buxton House
following completion of the project.

A further engagement exercise was carried out in April 2024 to showcase the
planning submission and answer any queries from residents. The session again
was held in a vacant flat in Buxton House with residents receiving a hand-
delivered invitation in advance.  Again, the majority of residents responded
positively to the plans. Residents welcomed the proposal to provide secure
clothes drying space and a centralised mailbox system in the entrance lobby.
Following the submission of the planning application in January 2024, a statutory
planning consultation process took place. Members of the public had an
appropriate opportunity to express support for the Scheme or raise concerns by
way of objection to the planning application. No representations were received

from any members of the public in response to the statutory consultation.
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7.

Negotiations for the Acquisition of Interests and Consideration

of the Interests of Affected Parties

7.1.

7.2.

7.3.

7.4.

7.5.

The Guidance states that the acquiring authority should take reasonable steps

to understand the impact of the exercise of compulsory purchase order making

powers on those with an interest in land through direct engagement with those

parties and attempt the acquisition of the land and rights by agreement Tier 1,

para 2.2).

Paragraph 2.5 of the Guidance requires the Council to have considered what

mitigation measures will be put in place against any identified impacts of the

exercise of compulsory purchase order making powers either through mitigations
already built into the compulsory purchase order and compensation process or

through specific mitigations put in place to deal with identified issues e.g.

relocation options or charters for residents or businesses who wish to relocate.

The Acquiring Authority has secured the agreement to terminate or surrender 4

of the original 5 leasehold interests that are required for the Scheme. There is

only one remaining interest that it needs to acquire. The property is vacant, and
the owner lives abroad.

The Council has made extensive efforts to reach agreement with the owner of

the Order Land and to the extent possible and practicable and has complied with

the requirements of paragraph 19 of the Guidance.

In relation to the Order Land the Council has:

7.5.1. Provided information about the CPO process and the rights and duties of
those affected and an indicative timetable of events.

7.5.2. Informed the owner of the guidance which is publicly available and details
of the planning permission for the Scheme.

7.5.3. Appointed a specified case manager and supplied their details.

7.5.4. Made the owner aware of professional advice available to them to assist
them in understanding the impact of the Scheme on their interest and the
appropriate compensation available to them.

7.5.5. Endeavoured to complete the statutory process as quickly as possible.

7.5.6. Made the owner aware that assistance is available to fund their
reasonable costs in relation to the acquisition and any subsequent

purchase of replacement property.
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7.6.

7.5.7. Provided details of the amount of financial payment offered by the Council.

The negotiation with the reputed owners of the remaining interest known as 49
Buxton House, New Street, Huddersfield, HD1 2PJ are set out in the table that
follows this section.
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Table 1 Chronology of contact with qualifying persons

Date

Type

From To

Description

28.05.2021

Email

Xiao Wen Xu Kirklees

Councill

Email from the tenant
explaining she was in
China on holiday and
was unable to travel
back due to Covid
restrictions. She
requests that the
Council gives
permission for her
brother Hoa Xu to
pay her service

charges.

04.11.2022

Phone
Call

Kirklees Council | Hoa Xu
(Anthea Daley)

Phone call with the
brother of the
leaseholder enquiring
if the leaseholder
would sell her interest
in Flat 49. The
brother confirmed
that the leaseholder
had been in China
since before the

pandemic.

04.11.2022

E-mail

Kirklees Council | Hoa Xu
(Anthea Daley)

e-mail to brother
clarifying the above

phone conversation.
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Date

Type

From

To

Description

07.11.2022

E-mail

Hoa Xu

Kirklees

Council

the leaseholders
brother providing a
contact e-mail
address for the

leaseholder

08.11.2022

E-mail

Kirklees Council
(Anthea Daley)

Xiao Wen
Xu

e-mail with initial
enquiry regarding the
Council buying the
leaseholders interest
in Flat 49

15.12.2022

E-mail

Xiao Wen Xu

Kirklees

Council

Response from
leaseholder — not

willing to sell

13.10.2023

E-mail

Kirklees Council
(Kyle Auty)

Hoa Xu

e-mail to the brother
enquiring about
power of attorney due
to the leaseholder
having mental health
issues and residing
outside of the UK

13.10.2023

E-mail

Hoa Xu

Kirklees
Council

response asking for
advice on power of

attorney

03.11.2023

E-mail

Kirklees Council
(Chris

Kwasniewski)

Hoa Xu

providing update on
the scheme and
information regarding

power of attorney

16.11.2023

E-mail

Hoa Xu

Kirklees
Council

response from the
brother of the
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Date Type From To Description
leaseholder
confirming he will try
and get in touch with
the lease holder

09.05.2024 | E-mall Kirklees Council | Hoa Xu e-mail to the brother

(Matthew of leaseholder asking

Garbutt) the leaseholder of
Flat 49 to get in touch
with the Council

09.05.2024 | E-mall Kirklees Council | Xiao Wen e-mail to leaseholder

(Matthew Xu of Flat 49 confirming

Garbutt) the Council wanted to
purchase the property
on a voluntary basis
but if this could not be
secured it would
consider CPO

06.06.2024 | E-mall Kirklees Council | Hoa Xu Chasing up the e-mail

(Matthew of 09.05.2024
Garbutt)
19.07.2024 | Phone Kirklees Council | Hoa Xu The Council asked for
Call (Andrea an update on whether

Lawton-Hyde)

the leaseholder would
be returning to the
UK and if she would
be willing to sell her
interest in Flat 49.
The brother was not
able to confirm either

point
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Date Type From To Description
21.08.2024 | Hand Kirklees Council | Xiao Wen Letter to property
delivered | (Matthew Xu address informing the
letter Garbutt) leaseholder that the
Council is
progressing a CPO,
encouraging them to
get in touch to
discuss and making
an offer to purchase
their interest.
22.08.2024 | E-malil Kirklees Council | Xiao Wen e-mail to leaseholder
(Matthew Xu of Flat 49 informing
Garbutt) that the Council is
progressing a CPO
and encouraging
them to get in touch.
18.11.2024 | Emall Kirklees Council | Xiao Wen e-mail to leaseholder
(Matthew Xu of Flat 49 informing
Garbutt) that the Council is

progressing a CPO
and encouraging
them to get in touch.
This email included
translations into
various Chinese
dialects stating if the
recipient needed
assistance in
understanding the
letter to get in touch
with the officer.
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Date Type From To Description

18.11.2024 | Hand Kirklees Council | Xiao Wen Letter to the property
delivered | (Matthew Xu address informing the
letter Garbutt) leaseholder that there

has been a resolution
of the Council’s
Cabinet to make a
CPO in respect of
their property and
encouraging them to
getin touch to
discuss and making
an offer to purchase

their interest.

The letter included
translations into
various Chinese
dialects stating if the
recipient needed
assistance in
understanding the
letter to get in touch
with the officer. The
Council will then
obtain
translation/advice
services for the
leaseholder, as

necessary.
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8.2.

8.3.

Justification for the Use of CPO Powers

The Guidance requires the Council to be satisfied and further demonstrate that
there is a compelling case in the public interest to first make and then seek
confirmation of the Order. The Guidance requires that the various tests set out
therein are met.

The key matters demonstrating a compelling case in the public interest for the Order
(having regard to the Guidance) are set out below.

Paragraph 109 of the Guidance — What factors will the confirming authority take into
account in deciding whether to confirm a compulsory purchase order under section
226(1)(a)? Any decision about whether to confirm an order made under section
226(1)(a) will be made on its own merits but the factors which the Minister can be
expected to consider include:

whether the purpose for which the land is being acquired fits in with the development
Plan for the area or, where no such up to date local plan exists, with the draft local
plan and the National Planning Policy Framework.

the extent to which the proposed purpose will contribute to the achievement of the
promotion or improvement of the economic, social or environmental wellbeing of the
area.

whether the purpose for which the local authority is proposing to acquire the land
could be achieved by any other means. This may include considering the
appropriateness of any alternative proposals put forward by the owners of the land,
or any other persons, for its reuse (see below). It may also involve examining the
suitability of any alternative locations for the purpose for which the land is being
acquired.

The potential financial viability of the scheme for which the land is being acquired.
A general indication of funding intentions, and of any commitment from third parties,
will usually suffice to reassure the confirming authority that there is a reasonable
prospect that the scheme will proceed. The greater the uncertainty about the
financial viability of the scheme, however, the more compelling the other grounds
for undertaking the compulsory purchase will need to be. The timing of any available
funding may also be important. For example, a strict time limit on the availability of

the necessary funding may be an argument put forward by the local authority to
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8.4.

8.5.

8.6.

8.7.

8.8.

8.9.

8.10.

justify proceeding with the order before finalising the details of the replacement

scheme and/or the statutory planning position.

The first three of these factors are considered in turn in detail as follows:-

Whether the purpose for which the land is being acquired fits in with the

adopted development Plan for the area and the National Planning Policy

Framework

The Order will enable the Scheme to be fully realised in accordance with the

Planning Permission.

As explained in Section 5 above, the Scheme was granted Planning Permission on

15 July 2024. The Scheme was granted consent on the basis that it is in accordance

with the Council’'s development plan and other material considerations.

The Council is therefore satisfied that the Scheme is in accordance with the strategic

objectives of the adopted planning framework. The acquisition of the Order Land,

for the purposes of unlocking the full redevelopment, is in accordance with local and
national adopted planning policy.

The extent to which the proposed purpose will contribute to the achievement

of the promotion or improvement of the economic, social or environmental

wellbeing of the area

The Council is satisfied that the Scheme will make a material contribution to all of

the wellbeing objectives. The basis for this conclusion is outlined below.

Economic well-being
The Scheme will promote and improve the economic well-being of the area
by:

8.10.1. injecting £16m of investment into the town centre.

8.10.2. complimenting the Our Cultural Heart element of the Huddersfield Blueprint
by creating great places to live in the town centre and breathing new life into
a prominent but tired looking building;

8.10.3. repurposing vacant retail space in a part of the town centre that has
struggled to attract a quality retail offer in recent years to much needed high
quality affordable housing.

8.10.4. creating a more desirable housing offer encouraging people to live in the
town centre, generating more evening footfall and benefitting town centre

cultural and leisure opportunities. developing at a suitable yet impactful
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8.10.5.

8.10.6.

8.10.7.

scale to create a more commercially viable investment destination to deliver
a step change in property values;

generating new employment opportunities and social value contributions
through the construction phase;

increasing economic activity by reasons of increased employment and
expenditure during the construction phase of the Scheme; and

replacing poorly built housing with thermally efficient homes which will have

lower running costs for occupants alleviating fuel poverty.

8.11. Social well-being

8.11.1.

8.11.2.

8.11.3.

The Scheme will promote and improve the social well-being of the area by:-
The providing a mix of high-quality homes of different types and sizes to
improve the opportunity to create a mixed and vibrant community.
Providing homes that are affordable for residents to live in, that are warm,
well-insulated and easy to heat and where they can feel safe.

Providing an opportunity to comply with the social value frameworks criteria
set in the TOM’s Matrix. The TOMS Matrix stands for Themes, Output and
Measurements and is a standard set by national government. It is used by
a number of Local Authorities to measure social value outcomes in the

procurement and delivery of large -scale regeneration schemes.

8.12. Environmental well-being

The Scheme will promote and improve the environmental well-being of the area by:-

8.12.1.

8.12.2.
8.12.3.

8.12.4.

8.12.5.

Providing a safe building for tenants to occupy through the implementation
of a full programme of fire safety measures.

taking advantage of unused roof space to install photovoltaic solar panels
utilising passive building design measures, including good levels of natural
daylight and ventilation plus energy efficiency technologies throughout.
designing out the unappealing elements which are contributing to the site’s
lack of success, including the underpass entrance, narrow corridors and
poor lighting.

securing future town centre living in Buxton House which will allow
occupants to easily access amenities and public transport reducing car

dependence.
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8.12.6. contributing (for the reasons set out above) significantly to the improvement

8.13.

8.14.

8.15.

of the economic, social well-being of the Council’'s area which, in turn will

contribute to its environmental well-being.
Alternatives to using Order making powers
Whether the purpose for which the local authority is proposing to acquire the land
could be achieved by any other means. This may include considering the
appropriateness of any alternative proposals put forward by the owners of the land,
or any other persons, for its reuse. It may also involve examining the suitability of
any alternative locations for the purpose for which the land is being acquired.
Alternative options
Given the Council’s statutory obligations under the Building Safety Act 2022 there
is a need to carry out the proposed works and it is not possible to leave Flat 49 as
it is because of the physical changes that need to be made to the Buxton House.
Compelling case in the public interest
8.15.1. Paragraph 13.1-13.4 of the Guidance state as follows:

“How will the confirming minister consider the acquiring authority's

justification for a compulsory purchase order?”

13.1 The confirming authority when considering a compulsory purchase
order has to be able to take a balanced view between the intentions of the
acquiring authority and the concerns of those with an interest in the land
that it is proposing to acquire compulsorily and the wider public interest. The
more comprehensive the justification which the acquiring authority can
present, the stronger its case is likely to be.

13.2 The confirming authority will consider each case on its own merits and
this guidance is not intended to imply that the confirming authority will
require any particular degree of justification for any specific order. It is not
essential to show that land is required immediately to secure the purpose
for which it is to be acquired. However, a confirming authority will need to
understand, and the acquiring authority be able to demonstrate, that there
are sufficiently compelling reasons for the powers to be sought at this time.

13.3 The acquiring authority should have a clear idea of how it intends to
use the land which it is proposing to acquire and show that all the necessary
resources are likely to be available to achieve that end within a reasonable
timescale. Ifitis unable to do so, then it may be difficult to show conclusively
that the compulsory acquisition of the land included in the compulsory
purchase order is justified in the public interest. However, it will not always
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8.15.2.

8.15.3.

be possible for acquiring authorities to have specific, detailed proposals for
the land include in a compulsory purchase order beyond the general
planning framework for the area (including a masterplan for the land) which
has been endorsed by the acquiring authority). In these cases, the
confirming authority will expect the statement of reasons accompanying the
submission of the compulsory purchase order to include a summary of the
planning framework for the land concerned in sufficient detail to give
reassurance of the use of the land following acquisition and the justification
for the timing of the acquisition.

13.4 The confirming authority will need to be satisfied that the interests of
those affected by the exercise of the compulsory purchase powers have
been considered. The confirming authority will also have regard to any
mitigation offered by the acquiring authority when considering the impact of
the exercise of the compulsory purchase powers included in the compulsory
purchase order on affected parties.

The Council considers it has demonstrated in this Statement of Reasons
that there are sufficiently compelling reasons for the powers to be sought at
this time to enable the Scheme and the benefits it will bring to be delivered
see paragraphs 8.1.1-8.1.6

The Council has the necessary resources to deliver the Scheme.
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9.2.

Funding

Paragraph 109 of the Guidance provides that, when deciding whether to confirm a
compulsory purchase order the confirming authority can be expected to consider,
“The potential financial viability of the Scheme for which the land is being acquired,
a general indication of funding intentions and of any commitment from third parties,
will usually suffice to reassure the confirming authority that there is a reasonable
prospect that the scheme will proceed. The greater the uncertainty about the
financial viability of the scheme, however, the more compelling the other grounds
for undertaking the compulsory purchase will need to be. The timing of any available
funding may also be important. For example, a strict time limit on the availability of
the necessary funding may be an argument put forward by the local authority to
justify proceeding with the order before finalising the details of the replacement
scheme and/or the statutory planning position.”

Paragraph 14.1 of the Guidance addresses the information that an acquiring
authority needs to provide in respect of the resource implications of a scheme. It

states:

"In preparing its justification, for the compulsory purchase order the acquiring

authority should address:

a) sources of funding - the acquiring authority should provide substantive
information as to the sources of funding available for both acquiring the land and
implementing the scheme for which the land is required. If the scheme is not
intended to be independently financially viable, or that the details cannot be finalised
until there is certainty that the necessary land will be required, the acquiring
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9.3.

9.4.

9.5.

authority should provide an indication of how any potential shortfalls are intended to
be met. This should include:

e The degree to which other bodies (including the private sector) have agreed
to make financial contributions or underwrite the scheme;

e The basis on which the contributions or underwriting is to be made

b) timing of that funding - funding should generally be available now or early in the
process. Failing that, the confirming authority would expect funding to be available
to complete the compulsory acquisition within the statutory period (see section 4 of
the Compulsory Purchase Act 1965) following the operative date. In some
circumstances, it would be reasonable to acquiring authority to acquire land with
little prospect of the scheme being implemented for a number of years. For
example, where funding is available to acquire the land for masterplanning
purposes but the actual delivery of the underlying scheme is not immediate.
Evidence should also be provided to show that sufficient funding could be made
available immediately to cope with any acquisition resulting from a blight notice.”
The Council proposes to fund both the acquisition and implementation of the
Scheme from the housing revenue account. Approval to the estimated budget of
£16m of Housing Revenue Account funding was given by the Council’s Cabinet at
its meeting on 21 July 2021 and has been included within the Authority’s Capital
Plan 2024-31. A potential source of funding for additional improvements to the
lighting and public realm in Buxton Way is being investigated, however this funding
is not critical to the scheme. No other sources of funding are required for the delivery
of the Scheme.
A budget for the full cost of acquiring and implementing the Scheme has been
included in the Council’'s approved Capital Plan. Costs to date have already been
funded.
Funding for the Order
9.5.1. The compensation payable to affected parties as a result of the Order will
be met by the Council. The Council, having obtained independent
professional advice from a chartered valuation surveyor at CBRE about the

estimated liability for the compensation that may be payable, is satisfied
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that it has the resources to meet all compensation payments arising from
the implementation of a confirmed Order. The resources are committed in
the Council’'s approved Capital Programme and to this project and are

immediately available.

9.6. Funding for Scheme delivery

9.6.1.

9.6.2.

9.6.3.

The anticipated cost of acquiring all the land interests necessary to enable
the Scheme to be implemented in accordance with the planning consent is
£1.75m to include third party and legal fees. The construction value of the
Scheme is anticipated to be circa £12.1m. The scheme costs are to be met
by Council Capital funding.

The Council has approved £1.4 m of capital funding through its Capital
Programme to support delivery of the Scheme to date and a further £14.6m
from the Capital Programme has been approved to complete the acquisition
of the various leasehold interests and to implement the Scheme. The
Council is therefore a key investor in the Scheme with funding secured for
delivery.

Having regard to the above, the Council is confident that sufficient funding
will be available for the Scheme, the Council is committed to the delivery of
the Scheme and is satisfied that there are no financial impediments to the

Scheme proceeding
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10. Impediments to Delivery

10.1.

10.2.

10.3.

Paragraph 15.1, of the Guidance deals with the question of impediments to the

Scheme. It states:

“It is not expected that all impediments to the delivery of a scheme will have been

removed or overcome by the point at which the decision on the confirmation of a

compulsory purchase order is made. It may be necessary to assemble land

before removing or overcoming certain impediments to maximise the

opportunities that exist for an area. The acquiring authority will however need to

be able to show that the implementation of the scheme following the confirmation

decision being made is unlikely to be blocked by any physical or legal

impediments. These include:

. the programming of any infrastructure accommodation works or remedial
work which may be required

. any need for planning permission or other consent or licence”

Planning Permission has been secured as described above. There are no

unusual or onerous pre-commencement conditions to be complied with; other

conditions can be discharged within the timetable described below.

The Council is therefore satisfied that there are no physical or legal impediments

to the Scheme proceeding.

39



11.
11.1.

11.2.

11.3.

11.4.

11.5.

Delivery

The Council has commissioned AHR Building Consultancy as the lead of a
multidiscipline team to remodel Buxton House residential high-rise block, from
inception to completion based on RIBA work stages 1-7.

In order to procure a contractor to carry out the works, expressions of interest to
tender were issued in April 2024 and 3 prospective contractors have expressed
interest in being appointed.

As part of the design development process, the Council require that contractors use
a professional design team. AHR is the Council’s appointed consultant, and their
design team will remain client side in Project Management/Employer’s
Agent/Quantity Surveyor and full team technical assistance roles.

The Council will, initially, further to a Pre-construction Services Agreement, be
appointing the successful contractor to undertake the lead designer and Principal
Designer Building Regulations (PDBR) role, as defined under the Building Safety
Act 2022 and the Building (Higher Risk Building Procedures) (England) regulations
2023. In due course the contractor will be appointed to deliver the works against
an agreed costing for the works involved.

Due to the nature of the works to be carried out, Buxton House will be required to
be vacated prior to the carrying out of any works. The process of rehousing
residents commenced in September 2023 and is due to be completed by the end of
January 2025. Tenants have been given enhanced priority status when bidding for
alternative Council accommodation and where required, are receiving support from
housing management staff. This means that they higher priority for properties they
have made a bid on than applicants who do not need to relocate and will help their
chances of securing a suitable home to move to. All tenants have been offered the
option to return to one of the remodelled properties when the Scheme is complete

provided that it is appropriate for the needs and size of their household.
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12. Public Sector Equality Duty and Human Rights

12.1. Public Sector Equality Duty

12.1.1.

12.1.2.

Paragraph 6, CPO Guidance addresses how the Public Sector Equality
should be considered in compulsory purchase regime. It states:

"All public sector acquiring authorities are bound by the Public Sector
Equality Duty as set out in section 149 of the Equality Act 2010. Throughout
the compulsory purchase process acquiring authorities must have due
regard to the need to: (a) eliminate unlawful discrimination, harassment,
victimisation; (b) advance equality of opportunity between persons who
share a relevant protected characteristic and persons who do not share it;
and (c) foster good relations between persons who share a relevant
protected characteristic and persons who do not share it. In performing their
public functions, acquiring authorities must have due regard to the need to

meet these three aims of the Equality Act 2010.

For example, an important use of compulsory purchase powers is to help
regenerate run-down areas. Although low income is not a protected
characteristic, it is not uncommon for people from ethnic minorities, the
elderly or people with a disability to be over-represented in low -income
groups. As part of the Public Sector Equality Duty, acquiring authorities
must have due regard to the need to promote equality of opportunity
between persons who share a relevant protected characteristic and persons
who do not share it. This might mean that the acquiring authority devises
as process which promotes equality of opportunity by addressing particular
problems that people with certain protected characteristic might have (e.qg.,
making sure that documents are accessible for people with sight problems

or learning difficulties and that people have access to advocates or advice).”
An Equality Impact Assessment for the implementation of the Scheme has

been carried out to ensure that the proposals accord with the law and

Council policy on such matters. The Assessment has shown:
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12.1.2.1. that there are some disabled residents with Buxton
House. The Council is offering these residents
additional support including but not limited to
assistance with packing and travelling and support to
decorate their new property. Any venues used for
consultation or deposit of documents are accessible.
Documents will be available in large print or other
formats as required.
12.1.2.2. Aresidentis pregnant or has children. The Council is
offering this tenant additional support including but not
limited to assistance with packing and travelling and
support to decorate their new property.
12.1.2.3. More residents are from black and minority ethnic
groups than in the general population. Residents for
whom English is not their first language will be offered
translated communications and support as
appropriate. Cultural ties may also be more important
for these groups and residents will be supported to
remain in the local area where possible.
12.1.2.4. 13% of residents have identified as Muslim. The
council will endeavour to facilitate moves around
significant religious festivals and where possible
support residents to stay close to places of worship.
12.1.3This will be monitored and reviewed throughout the promotion and
implementation of the Order to ensure that any impact can be measured and
mitigated against, as necessary.

12.1.4 The residents referred to in paragraphs 12.1.2.1 to 12.1.2.4 are not directly
affected by the Order although the Council has, it believes, done as much as
it reasonably can to meet its obligations under the Equality Act 2010 to the
extent the residents are affected by the Scheme.

12.1.5 The property the subject of the Order (49 Buxton House) is unoccupied. The
whereabouts of the owner is unknown. The Council have sought to contact
the owner on numerous occasions (see section 7 of the Statement of

Reasons) and the last attempt was made on 18 November 2024. 1t is
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believed that the owner may speak Cantonese of Mandarin and accordingly
the latest correspondence has key statements translated into both of these
dialects. In the circumstances, the Council believes that it has done all that
it reasonably can to comply with its obligation to the owner under the Equality
Act 2010.

12.2. Human Rights

12.2.1.

12.2.2.

12.2.3.

12.2.4.

12.2.5.

Article 1 of the First Protocol to the Convention states that

“Every natural or legal person is entitled to peaceful enjoyment of his
possessions” and “no one shall be deprived of his possessions except in
the public interest and subject to the conditions provided for by the law and
by the general principles of international law...”.

Whilst occupiers and owners in the Order Land will be deprived of their
property if the Order is confirmed and the powers are exercised, this will be
carried out in accordance with the law, in this case the Act. The Order is
being pursued in the public interest as required by Article 1 of the First
Protocol. The public benefits associated with the Scheme are set out earlier
in this Statement of Reasons. The Council considers that the Order will
strike a fair balance between the public interest in the implementation of the
proposals and those private rights which will be affected by the Order.
Article 6 of the Convention provides that:

“In determining his civil rights and obligations...everyone is entitled to a fair
and public hearing within a reasonable time by an independent and
impartial tribunal established by law”.

The regeneration proposals, including those associated with the Order
Land, have been extensively publicised and consultation has taken place
with the communities and parties that may be affected by the Order. All
those affected by the Order will be notified, will have the right to make
representations and/or objections to the Secretary of State, and objecting
parties will have the right to be heard at a public inquiry. It has been held
that the statutory processes are compliant with Article 6 of the Convention.
Article 8 of the Convention states that:

“Everyone has the right to respect for his private and family life, his home
and his correspondence...interference is justified however, if it is in

accordance with the law and is necessary in a democratic society in the
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12.2.6.

12.2.7.

12.2.8.

12.2.9.

interests of national security, public safety or the economic well-being of the
country, for its prevention of disorder or crime, for the protection of health
or morals, or for the protection of the rights and freedom of others.”

The Council considers that any interference with this right that would result
from the exercise of the powers conferred by the Order will be in accordance
with the law (namely the Act), give effect to a legitimate aim (namely
addressing a fire safety risk, thereby protecting health and well-being and
further making improvements in terms of quality and more choice in the
housing available in Huddersfield), and will be proportionate having regard
to the public benefits to be secured.

Those whose interests are acquired under the Order will also be entitled to
compensation which will be payable in accordance with the compulsory
purchase Compensation Code, assessed on the basis of the market value
of the property interest acquired, disturbance (i.e., reasonable moving costs
and costs/losses directly related to the compulsory acquisition) and
statutory loss payments. The reasonable surveying and legal fees incurred
by those affected in transferring interests to the Council will also be paid by
the Council. The Compensation Code has been held to be compliant with
Article 1 of the First Protocol to the Convention.

The European Court of Human Rights has recognised in the context of
Article 1 of the First Protocol that

“regard must be had to the fair balance that has to be struck between the
competing interests of the individual and the community as a whole”.

Both public and private interests are to be considered in the exercise of the
Council’'s powers and duties.

In promoting this Order, the Council has carefully considered the balance
to be struck between the effect of acquisition on individual rights and the
wider public interest in the redevelopment of the Order Land. Interference
with Convention Rights is considered by the Council to be justified here in
order to ensure that Buxton House is compliant with the Building Safety Act
2022 and provides safe homes for Council tenants in addition to the
economic regeneration, environmental and public benefits which the

delivery of the Scheme will bring.
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12.2.10.

12.2.11.

The requirements of the Human Rights Act 1998 and the Convention,
particularly the rights of property owners, have therefore been fully
considered. There is a compelling case in the public interest for the Order
to be made and confirmed, and the interference with the private rights of
those affected that would be the inevitable result of the exercise of the
compulsory powers conferred by the Order would be lawful, justified and
proportionate.

The proposal to remodel Buxton House was made public through the
Council’s democratic decision-making process when the Cabinet reports
from July 2021 and March 2024 were published on the Council’'s website.
The opportunity for the public to view the plans in detail has been given
through the consideration of the planning applications to make
representations on the proposals. No representations from members of the
public were received through the statutory planning consultation process. If
objections are received to the confirmation of the Order, a local public
inquiry will be held into the Order, and those, whose interests are acquired
under the Order, if it is confirmed, will be entitled to compensation as
provided for by law.
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13. Special Considerations

13.1. There are no special considerations that the Council wishes to be taken into

account.
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14. Special Categories of Land
14.1. None
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15.
15.1.

15.2.

15.3.

15.4.
15.5.

Extent of the Scheme

section 6a (1) of the Land Compensation Act 1961 provides that “The no-scheme
principle is to be applied when assessing the value of land in order to work out how
much compensation should be paid by the acquiring authority for the compulsory
acquisition of the land (see rule 2A in section 5)”.

For the purposes of section 6A, the “scheme” means the scheme of development
underlying the acquisition.

section 6 explains that the underlying scheme is to be the scheme provided for by
the Order unless it is shown that the underlying scheme is a scheme larger than,
but incorporating, the scheme provided for by that instrument.

The Order authorises the compulsory acquisition of land for the purposes of Order.
The extent of the Scheme to be disregarded for the purposes of assessing
compensation is shown in the Scheme Plan which has been supplied as Appendix
2.
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16. Additional Information

16.1. Contacts for any enquiries related to the CPO the first point of contact at the

Acquiring Authority are: -

James Hinchliffe, Housing Delivery Manager
james.hinchliffe @kirklees.gov.uk
Civic Centre 1, Huddersfield HD1 2NF Telephone 01484 221000

Owners and tenants of properties affected by the CPO who wish to negotiate a sale

or discuss matters of compensation should contact:-

Matthew Garbutt, Assets and Estates,
matthew.garbutt@Kkirklees.gov.uk
Civic Centre 1, Huddersfield HD1 2NF Telephone 01484 221000

This Statement of Reasons is not intended to be a statement required under Rule 7
of the Compulsory Purchase by Non-Ministerial Acquiring Authorities (Inquiries
Procedure) Rules 1990.
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17. Documents

17.1. Documents: in connection with the Order have been deposited at the Acquiring

Authority’s offices at

Huddersfield Library, Civic Centre 3 Market Street, Huddersfield, HD1 2EY

The opening hours of which are:

Monday 9am-7pm
Tuesday 9am-5pm
Wednesday 9am-5pm
Thursday 10am-7pm
Friday 9am-5pm
Saturday 9am-4:30pm
Sunday Closed

The following is a list of documents the Acquiring Authority intends to refer to should

there be a public inquiry albeit this list is not exhaustive and should there be a public

inquiry the Acquiring Authority may put forward further documents:-

No. Document Name

1 CPO (including CPO Schedule).

2 CPO maps.

3 Relevant reports to and resolutions/decisions of the
Cabinet and Council

4 Planning Application, supporting documents and
related committee reports

5 Kirklees Local Plan Strategy and Policies 27
February 2019

6 National Planning Policy Framework
Equality Impact Assessment for the Scheme

8 The Scheme Plan

All planning application documents can be found at:
Application Number 2024/48/90109/W
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18. Appendix 1 - Order Map
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MAP REFERRED TO IN THE COUNCIL OF THE BOROUGH OF
KIRKLEES (BUXTON HOUSE, HUDDERSFIELD) COMPULSORY
N PURCHASE ORDER 2024

89 103
81| 185t0 87 101
% NEW STREET
\/
1
0 ] 001
v) 9 8. 98 01 08 88 06 z6 96
> 86
zl 8
- 1
X
m
| {
Buxtan !
House |
AH b
| | %
| |
[ |-

L J

Communal Landing

IH to Lift and Stairwell

>

& Lift

1
|

|
A

Communal Corridor

Store

Kitchen

-

Pt

Bedroom

INTERNAL LAYOUT

1:100

Roof Car Park

—

2024

in the presence of:-

Service Director - Legal
& Commissioning/ Autporised Signatory

DATED THIS DAY/’{;E.OF.NQYﬁmp@O

PLAN OF THE THIRD FLOOR
BUXTON HOUSE
KEY

|:| Land to be permanently acquired

Ordnance Survey, (c)
Crown Copyright 2023.

All rights reserved.

Licence number 100022432

P1__|Generated Drawing [ 18.10.24 i
Rev Description Dale Dr | App
by | by
ariginal by dale crealed Approved by
TO 03.08.23 AF

AHR London Ltd
5-8 Hardwick Streel
London

EC1R 4RG

United Kingdom

/IR

T +44(0)20 78379789
E london@ahr.co.uk
www.ahr.co.uk

client name

Kirklees Council

project
68 - 118 New Street

drawing
MAP REFERRED TO IN THE COUNCIL OF THE BOROUGH
OF KIRKLEES (BUXTON HOUSE, HUDDERFIELD)
COMPULSORY PURCHASE ORDER 2024

computer fle plot dale
Ao A ot s oo | 18.10.24

project number ~ |scale
2016.00000.000 1:500 @A3
drawing number rev. |issue stai us
BXT-AHR-B1-ZZ-DR-A-20806 P1 S1

/4




19. Appendix 2 — Scheme Plan
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